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On October l1, 949, at e or argument of thli case the

Court, noting tat American Communicati on Associaieon, te appellant

union in tis obse (herein allied "A.C.A."), has recently ~copled with

Section 9 (h) of the National abort Relations Act, inquired how its

status would differ if, on tie one hand, ectleio 9 () were declared

invalid, and if, on the other an, ts on er e were diaisued ts moot.

The tauo of A..A., under the two alternatives presented,

would differ in a number of material aspectss.

1. It section 9 (h) we declared LanvKid, ten by t at token,

the election out of whih the instant proceeding arose would become

invalid, and, along wiPh it, would f the Board certification which,

on te basis of tZBt. election, issued V) tie Commerciat Telegrpher's

Union, A. F. of L. (hereafter eaLed "C.T.U."). Cf. £4 tter of .C.



rtdWil.dn C, 52 iL.h )U; , 310-31. C.T.U. would t : no

longer have the exclusive right to bargain on behalf of the embers

of ie craft, and A.C*A. could immediately cosmmnce to act as repre

sentative of those employees who ere its members. M%atr of Bereu

?ichards hckaWng C., 65 N.L.R.B. 1052, 1057*. d ince th prior

representation proceeding would still be before it ti Board would

without more rder a new election wit both unions on te ballot.

(2) On tho other hand, if te ease *are dis is4 ag moot, the

certification issued on t strength of i ttprior election would stand.

The consequences would be follow t

(a) Until te expiration of ue contract, C.T.UJ. would still

continue to at as exclusive bargaining agr nt for the craft, and

A.C.A. would not hav the o el right to act it th representative

of its mbers.

(b) The cur relit c ntrct between C.T.U. eand te emioyerr (a

eoTy of which the Board hs obta ted fro C.T.U.) rovides for a

union hop, which requires l e employees in te craft become

members of te C.T.U. within thirty days o teir employment. The

validity of this union shop agreement has been confirmed by te elec-

tion retired under Section 9(e)(1) of the Act, N.

rlss Wr., 2UA4334, This union hop provision remains

effective until the contract expire or C.T.U. loses the right to

act as craft representative. Since ii provision requires all

members in te craft to become members of C.T.*,, it obviously handi-

eaps %he organizations etivitieE of A.C*A.

(c) A.C.A in competing Wi t C.T.U. for Vte favor of toe e-

ployees, would be forced > overcome te advantage !iAh C.T*U. enjoys

1The clauses in question are set forth In t Appendlx annexed ereto.
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by virtue of having ben clothed, both by t Board and the eployer,

with te vestmerts of exclusive bargaining representative.. Both

Board and Court deeiions have noted the dvantge id ich a union,

enjoying the staW of exclusive bargaining reprosentative and possea-

sing the benefits of anr executed contret, has over a rvel in compiot-

ing for employee support. Thus, this Court early declared that "once

an employer has conferred recognition on a partic ulr organization

it has a marked ta dntawge over ay ther in secutring te . hereace

of employees Lt LLptabr Rt3SIA.ong Board v. ennsynia, GrjyZ

LA.nes,. n.,3 U.. 2671, 67.

(d) As long as te certification of C.T.U. is outstanding,

5ctin; 8(b)(4)(C) of the Jt an tction 302 are le.tal brrs to

A.C.A.'. engaging in t strike for the urpose of compelling Press

Wireless to reconize or brgatin with its

(3) An; representation pettiim #ic A.C.A. may i.le piruant

to Section 9(c)(1) of the Act would required to em ply with several

conditton imposed by te Board 's Fales,

(a) The repreentatimn petition mu t der Section 9(c)(1),

be redicated upon a showing thtA "a stubstntial number of employees"

of Press wirelesss in tha appropriate runrit, liTh to be reprresnted

by A.CA. The Board's rules contrue "ubstantl number of i-

ployees" as t least thirty percent of tke eiroyees in e appropriate
2

unit.

(b) The BaFrd also has gon had a "contract br' rule, under

witch it will not entertain petition tfor election ~aong eplyee

covered t an existing collective rgaiiring contract until shortly

.B2 duufu ~ta o ltr.', as amended August , 1948,
12 .R,. 4872, 13 F.R. 4872, Seoti3as 202o 1, 202.17. Se* also,
Ni.L*R,.B, Thirteenth nual i- rt (Gov't. Print, Off.,, 1949), pp.
27-28.
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before the trmnal d4te of the contract provided tat the contract

does not rm for more than two y ar. Our nqurieF since the arg.

meant indicate that A..A. could probly meet this ruireuent. The

current contract with the employer (Pres Wireles ), was executed

on November 1, 194i, and h a termination date of Iarch , 1 15Os.4

Tae contract indicates furter tt it is autoaticaly rewable

thereafter, froa year to yer, unleas contrary notice is iven f

elher party within ixty days of tea nd of tloe then current term.

For A.C.A, to forestall the opration f tin contractt bn'" rule,

it ud, under the board' etabilshed procedure, have to file a

reresettion petition before Ute automatic renewal dtate, ai this

case Dcember 31, 1949. The ard permits uch petitions to be

fled within a period of several mts before rte r(ewl date.

taus, A.CA. could file its petition a tte present time,

(c) If without t he former certification having ben set aside

A.C.A. ere to ile a now petition, e pition would necessarily

be handled by ie board in the si Ll manar, wn hic requires w informal

investigation prior to hiring, a hearing itf any issues are raised

by either party, the submission of a rord of such hearing

to the Board for consider tion and decision, and finally,, h issuance

of a direction of election. experience indicate thiat, unless

the rties stipulate to eliminate all i issue upon which a hearing

3See8. .RB. ~ Twelft, Anual srtj (Govt. Print 0 ff., '4),

Califrnia Walnut Grwer, 77 N.L..4. 756.

A copy of e terrmin aton clause of tis contract it set forth in
tVle ppendix, annexed ereto.

-es Mattr f ML ,l N .tX4 .1.3 346; Iti r of GenerB 9Electric
-- Corp *. 7 i.LR.I,b, 97.
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might be necessary, this procedure would tae several monutn.

Bespa ctfly submitted,

PHLIP B. HLMAI,

iOB3 T N UHAM,

g Associate oer C

Assi int~ qsreQrj

OCTOBe, 949

tt tin Labr Watiour



APPEDIX

This agreement -ade in Nw ork this Lst day of November, 1948 by nd
between Press Wlreless, Inc., (hereinafter ometimes referred to as
the "Company') and the Comercial Telegrapherst Union, Press Wireless
Division (hereinafter ometita rferred to as the union" ) represent-
ing all the communications employees of Press wireless, Inc. in the
Continental United Stee, excepting those as set frth in Sectior 1,
"'Union ecogition", of this agreement.

T iSTNESSETH:

The Company agrees to, and rhereby does recognize te Union ias the sole
and exclusive b srgaining agency in all matter pertaining to ratea of
payq wges hours of employment anad oter conditions o eaipoytment for
all the Company's communication s eployee In the Continenta5l nited
States except executives, confidential employees, all aupervisory
employees with authority to hire, romote di4s;charg , isciplin, or
otherwise effect changes in te ~tattLs ot' employees or effectively
recommend such action, a- c ritlt esapioyel i se gie at er l A*'tes
of te Company including a1 accounting department employees.

Section . Union S hop

The Company agrees tat alL employees, who y rom tixe to time be
covered by this contract, shall beenes maabera of te Union thirty
(30) days after being employed by the Compaty an e tereefter such
membership in tae Union shall be required a a conition o on tinued
employment with tee Co flypany.

Section 34., Ter, of Agreement:

(a) Except for a wage reopening a provided for in Section 33, this
agreement i to becoe effective on hre lst day o November 194$, and
shall remain in effect until the let day of trch 1950, and tereafter
from year to year unless notice in writing shli. be given by eit er
party to the other oi' its termination or any changes desired not less
then the sixty (60) days prior to the end of the then current term.
The parties degree to commence tegotlition on any proposed a[lnge ae
soon as practicable after notice in -writirg of the changes esired has
been given in accord hereith and not les than th irty (30) days prior
to the ean of the then current term.

(b) In the event of failure o rt t parties to agree upon a new contract
on or before arlrch , 1950, or any ucceedig arech 1 occurring unser 
renewal o this agreement, this ;reement sh il continue in full effect
for a period of thirty dys from March i, t950, or any succeeding arch ,
occurring under renewal of this agreement during ahichb iae all points
in dispute hall be subjected to arbitration.


