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[fol. 130] Exmmit A Tto Arripavit or WiLsur L. LomrexTz

Chronology of Labor Dispute Between the United States
Steel Company and the United Steelworkers of America
and of the Government’s Intervention Therein

November 1, 1951 : Pursuant to the provisions of the Labor-
Management Relations Act, 1947, the president of the
Union sent to plaintiff letter of notification of termination
on December 31, 1951, according to its terms * of the exist-
ing collective bargaining agreement between the United
States Steel Company and the Union and requested the
Company to meet with it for the purpose of negotiating
terms and conditions of a new collective bargaining agree-
ment.

November 27, 1951: First bargaining conference between
the Company and the Union. At thig meeting the Union
presented 22 demands in broad and general terms.

November 28-30, 1951, December 4-6, 1951: Bargaining con-
ferences were held on each day.

December 10, 1951: The Union presented its demands in
contract form in the course of a bargaining conference.
These demands were later described by the Union’s gen-
eral counsel as encompassing “‘literally 100 contract pro-
posals.’” 2

[fol. 131] December 11-14, 1951: Bargaining conferences
were held on cach day. The parties made little progress
toward a settlement of the dispute,

December 18, 1951: In the course of a bargaining confer-
ence, the Union notified the Company of its intention to
strike on December 31, 1951 at midnight.

*The agrecment between the Company and the Union
provided that the parties should meet ““no less than 30 days
and no more than 60 days prior to January 1, 1952”" for the
purposes of negotiating the terms and conditions of a new
agreement.

2 Transcript of Proceedings Before Panel of Wage Sta-
bilization Board, p. 82.
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December 20, 1951: Representatives of the Company and
the Union met in joint conference in Washington with
officers of the Federal Mediation and Conciliation Serv-
ice.

December 21, 1951: Representatives of the Company met
with officers of the Federal Mediation and Conciliation
Service.

December 22, 1951: The President of the United States
referred the dispute to the Wage Stabilization Board and
asked that the Board investigate and inquire into the
issues in digpute and report to him its recommendations
as to fair and equitable terms of settlement. At the same
time the President called upon the Company and the
Union to maintain norinal work and production schedules
while the matter was before the Board. On receipt of the
President’s letter, the Chairman of the Board by letter
requested the parties 1o cooperate fully in the Board’s
proceedings. The Company agreed to do so.

[fol. 132] December 27, 1951 : The Union deferred the strike
to January 3, 1952,

January 3, 1952: The Board appointed a tripartite panel
consisting of two representatives each of industry, labor,
and the public to hear evidence and arguments in the dis-
pute and to make such report thercon as the Board might
direet. The Union deferred the strike to February 24,
1952.

January 7, 1952: The Wage Stabilization Board met with
the parties in a procedural meeting.

January 10-12, 1952, Februarvy 1-16, 1952: The tripartite
steel panel held public hearings at which the parties were
afforded an opportunity to present evidence and argu-
ments on the issues in dispute.

February 21, 1952: The Unien deferred the strike to March
23,1952,

Maveh 13, 1952: The tripartite panel submitted a report,
dated Marech 13, 1952, outlining the issues in dispute and
summarizing the position of the parties. In accordance
with instructions of the Board, the pancl did not deal with
the Union’s request for a union shop and a guaranteed
annual wage.
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[fol. 133] March 15, 1952: The Chairman of the Wage Sta-
bilization Board requested the parties to continue pro-
duction to permit consideration of the report of the panel
by the Board, on the understanding that if by April 4 a
mutually satisfactory agreement had not been reached,
the Union would give 96 hours’ prior written notice of
any intention to strike.

March 20, 1952: The Wage Stabilization Board issued its
report and recommendations for the settlement of the
dispute. The Board recommended a general wage in-
creasc of 12L4¢ per Lour effective January 1, 1952, a
further inerease of 2%4¢ per hour effective July 1, 1952,
and an additional increase of 2l4¢ per hour effective
January 1, 1953. The Board also recommended a reduec-
tion in geographical differentials, an increase in ghift
differentials, provision for six holidays with pay, in-
creased vacation benefits and premium pay for Sunday
work. The Board further recommended that the parties
include a union shop provision in the new contract.

[fol. 134] March 21, 1952: The Union indicated that it would
accept the recommendations of the Wage Stabilization
Board.

March 26, 1952: The Company and the Union held a bar-
gaining conference.

April 3, 1952: The Company, together with five other steel
companies (hereinafter referred to as the ¢‘six com-
panies’’), held a joint bargaining conference with the
Union. The Union issued a strike call for 12:01 a. m.,
April 9, 1952.

April 4-5, 1952: The six companies met with the Chairman
of the Wage Stabilization Board, who came to New York
to assist the parties in the settlement of the dispute.

April 6, 1952: The six companies and the Union met jointly
with the Chairman of the Wage Stabilization Board in a
bargaining conference in New York.

April 7-8, 1952: Representatives of the six companies met
with the Chairman of the Wage Stabilization Board in
New York.

April 8 1952: The President seized plaintiff’s properties,
and directed Charles Sawyer, Secretary of Commerce, to
take posgession of them and among other things to deter-
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mine and preseribe terms and conditions of employment
under which the plant, facilities and other seized prop-
erties shall be operated.

[fol. 135] April 9-14, 1952 : The six companies met in Wash-
ington with various Government officials, including the
Chairman of the Wage Stabilization Board and Mr.
John R. Steelman, Acting Director of Defense Mobiliza-
tion, under the auspices of Mr. Steelman. Several of
such meetings were held jointly with the Union.

April 15, 1952: Mr. Steelman terminated the negotiations
as conducted under his auspices.

[fol. 1361 Exumrr B
Uxrtep STERLWORKERS oF AmurIca 5081 (5085)
November 1, 1951.

Registered mail.

Re Production and Maintenance Fmployees.

Mr. B. F. Fairless, President, United States Steel Com-
pany, Formerly Carnegie-Illinois Steel Corporation, 525
William Penn Place, Pittsburgh 30, Pennsylvania,

Drar Sir:

Pursuant to the provisions of the Labor Management
Relations Act of 1947, you are hereby notified that the
collective bargaining agreement dated April 22, 1947, as
amended July 16, 1948, November 11, 1949, and Novem-
ber 30, 1950, now in effect between the companies and the
union, shall terminate in accordance with its provisions as
of midnight December 31, 1951, except those portions of
the agreement dated November 11, 1949, which, under the
terms of that agreement, are not terminable as of Decem-
ber 31, 1951, but remain in full force and effect.

The union hereby requests the company to meet with it
at such early time and suitable place as may be mutually
convenient for the purpose of negotiating the terms and
conditions of a new collective bargaining agreement.
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We await your snggestion as to time and place of meet-
ing.
Very truly yours, United Steclworkers of America,
(S.) Philip Murray, President.

[fol.137] Ix Toe Uwxitep Srates Disrrior Covurt
[Title omitted]

Arrmavit—Filed April 24, 1952
Distrier or CoruMsia, s8:

Lewis M. Parsons, being duly sworn, deposes and says:

1. T am a Vice President of United States Steel Company.

2. T have been associated with companies engaged in the
manufacture and sale of steel products since 1919 and have
been an officer of the plaintiff or predecessor companies
since 1945.

3. The properties of the plaintiff seized by the defendant
under purported authority of Executive Order No. 10340
arc located in Pennsylvania, Indiana, Illinois, Alabama,
Utah and California.

The principal produets of plaintiff’s basic steel produec-
[fol. 138] ing divisions are by-product coke, iron, steel
ingots, semi-finished steel products, plates, structural
shapes and piling, rails and accessories, wheels, axles, bars,
concrete reinforeing bars, hot and cold rolled sheets and
strip.

4, Other properties of plaintiff seized pursuant to pur-
ported authority of Executive Order No. 10340 are engaged
in manufacturing and fabricating steel items from basic
steel. Such produets include large diameter pipe, fabri-
cated structural work, fabricated plate work, oil field ma-
chinery and equipment, drums, pails, steel strapping
machines, and miscellaneous steel products.

5. The necessity for absolufe freedom of discretion on
my part and on the part of my colleagues, if the propertics
of the plaintiff are to be managed with the greatest pos-
sible effectiveness, is apparent to me from my experience
with the plaintiff and other steel companies. The plain-
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{iff’s operating manager is now subject to orders from the
defendant, a person without previous experience in the
management of the steel industry. Under the purported
authority of Kxecutive Order No. 10340, the defendant can
establish an elaborate organization within the Depart-
ment of Commerce to agsist him in the operation of the
steel industry. As an officer of the plaintiff, T must con-
sider that all decisions reached by management inay be
subject to review and revision by the defendant, with the
[fol. 139] result that I and other officers of plaintiff can no
longer formulate plans and reach business decisions on our
own responsibility. The importance of this impairment of
freedom of management is far greater than the importance
of any particular matter which may be considered by us.
The losses to the plaintiff from an affirmative interference
by the defendant in its operation and control as by the im-
position of changes in terms and conditions of employment,
or any other act which interfers with the over-all balance
maintained by its management, would be incaleulable.

6. Kach of the basic steel producing divisicns of the plain-
{iff reduces iron ore to pig iron in blast furnaces, which in
turn is converted into steel in open-hearth, Bessemer or elee-
fric furnaces. The steel so produced is in turn formed into
blooms and billets and other steel products by volling, draw-
ing, and forging. Interruptions and modifications which
may be neeessary to accommodate the plaintiff’s operations
fo the requirements of the defendant would hmpose lavee
and continuing costs on the plaintitf through impairment of
operating efficiency, which extra costs might well continue
long after the termination of the defendant’s possession
and control.

7. During the six years 1946-1951, the plaintiff, in the
course of a major program of property improvement, re-
[fol. 140] placement and modernization, made capital ex-
penditures of many millions of dollars. The program of
property improvement ig still in progress. The most -
portant new construection is that of the IFairless Works
Plant at Morrisville, Pennsylvania. The attainimment of this
and other new building objectives will depend upon the
orderly maintenance of operations throughout the company.
Any marked deterioration in the profitability of the plain-

T—T744-7T45
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tiff’s operations will require plaintifl to reappraise its
plans for capital expenditures and to make adjustments as
required. The damage to the plaintiff from revisions in
its program of capital expenditure resulting from cost in-
creases imposed on the plaintiff by the defendant would
be immeasurable.

8. The Fairless Works, mentioned above, when com-
pleted will be a large integrated stecl plant, capable of the
production of many varieties of steel products. It was ap-
proximately 35% physically completed as of Januvary 1,
1952, and unless its construction is interfered with, is ex-
pected to be substantially completed by the end of 1952. The
adverse effect of defendant’s seizure of the plaintiff’s prop-
erties on progress toward completion of this plant may be
irreparable.

9. The plaintiff sells steel products to many different
types of customers located throughout the United States.
Such customers include steel converters and processors,
automobile manufacturers and parts producers, makers of
tin cans and other containers, railroads, and car build-
[fol. 141] ers, manufacturers of machinery and industrial
equipment (including electrical machinery), manufacturers
of agricultural implements, manufacturers of clectrical
appliances and other domestic and commercial equipment,
companies engaged in drilling oil and gas wells or produe-
ing or transporting from such wells, manufacturers of many
types of military equipment, shipbuilders, steel fabricators,
contractors and builders, public utilities, and jobbers, deal-
ers and distributors. Whereas a relatively small propor-
tion of the total production of the plaintiff enters into the
production of war materials on orders from the Department
of Defense or the Atomic Energy Commission, by far the
greater proportion of its production is currently being
sold for uses unrelated to the defense effort of the United
States.

10. The cost to plaintiff of any disruption to its opera-
tions as a fully functioning organization for the production
of steel produets is difficult to appraise. Thus, action to
increase wages of plaintiff’s production and maintenance
employees would require modification of wage and salary
rates throughout plaintiff’s organization and may well re-
quire revision of investment and plant replacement and im-
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provement plans to reflect changes in profit estimates result-
ing therefrom. Dependant’s purported authority as de-
rived from Hxecutive Order No. 10340 would permit sub-
stantial interference with the proper and experienced man-
agement of the plaintiff’s property. The pecuniary loss to
plaintiff which would result from any such interference is
immeasurable.
[fol. 142] 11. Control of plaintiff’s properties by the de-
fendant is oppressive and burdensome. The nature of the
orders which the defendant may issue eannot be anticipated.
Any such orders, be they to make reports, to inerease wage
rates, to grant longer vacations, to institute premium pay
for Sunday work, to require all employees {o join thic Union,
or to do whatever else may in the opinion of the defendant
appear to him proper, would impose on the plaintiff costs
and obligations and would disturb the effectiveness of the
plaintiff’s operations as a fully functioning organization
to its irreparable damage.

Lewis M. Parsons.

Sworn to and subseribed before me this 23d day of
Aprily 1952, Margaret MacPherson, Notary Pub-
He. My Commission expires Mareh 14, 1957,

(Seal.)

[File endorsement omitted.]

[Tol. 143] Ix ror UniteEp Starrs Digrricr Covnt
[Title omitted]
Arrmavir—FEiled April 24, 1952

Districr or CoLUMBIA, 83
John A. Stephens, heing duly sworn, deposes and gays:

1. 1 am Viece President of Industrial Relations of plain-
tiff.

2. Ag of 12:00 midnight, April 8, 1952, defendant secized
plaintiff’s properties under alleged authority contained in
Executive Order No. 10340 izsued by the President of the
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United States on April 8, 1952, and directed plaintifi’s
President to act as Operating Manager of plaintiff’s proper
ties on behalf of the United States.

3. Plaintiff’s President replied to defendant as follows:

[fol. 144] ‘““Honorable Charles Sawyer, Department of
Commerce, Washington, D. C.

I acknowledge receipt of your telegram of April 9,
1952, advising that you have appointed me as operat-
ing manager on behalf of the United States of the prop-
erties of the United States Steel Company referred to
in your telegram. Although under protest I shall act
in that capacity I must advise you that the United
States Steel Company has been advised by counsel and
believes that neither you nor the President of the
United States has any authority under the Constitu-
tion or the laws to take possession of any of its prop-
erties. And on behalf of that company and myself T
hereby protest against the seizure as unconstitutional
and unlawful and inform you that neither the company
nor myself is acquiescing in this seizure in any respect
whatever and we intend promptly to vindicate our
rights in court.

Benjamin F. Fairless.”’

4. Coincident with directing plaintiff’s president to act
ag Operating Manager, defendant, on April 8, 1952, pro-
mulgated Order No. 1 in which he formally seized the
properties of plaintiff and directed plaintiff’s president
to operate the plants, facilities and other properties ‘‘in
accordance with such regulations and orders as are pro-
mulgated by me or pursuant to authority delegated by me.”’
On April 11, 1952, defendant issued Department of Com-
merce Order No. 140 in which he established the following
organization to assist him ‘“in the operation of the steel
industry”’:

“1. The Complroller for steel industry operations
shall establish such systems of financial reporting and
analyses as are needed in connection with the respon-
sibilities of the Secretary in carrying out the above
executive order and shall see that the affected com-
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panies maintain such records and make such reports
as these systems and analyses require;

[fol. 1457 2. The Production Division shall review and
analyze reports from the operating managers in order
to keep the Secretary informed as to the quantity and
kind of steel being produced for national defense; sup-
ply information relative to the terms and conditions of
emiployment under which the facilities are being oper-
ated; and furnish the Secretary with data necessary
for him to report to the President on the actions he
is taking, and the results of these actions in connection
with the authority given him by Executive Order 10340

3. The Compliance Division shall audit compliance
with all orders and regulations issued by the Scere-
tary in connection with steel industry operations; make
such investigations and inspections as are necesgsary
to the accomplishment of this objective; and formulate
and recommend, in cooperation with the Solicitor, such
corrective enforcement measures as are necessary and
which are, in the opinion of the Attorney General, within
the powers vested in the Secretary;

4. The Solicitor of the Department of Commerce
shall serve as chief legal officer for steel industry oper-
ations, and shall furnish legal advice and assistance on
actions taken in connection with the Government’s
operation of the steel industry; prepare necessary pub-
lic orders and regulations for the approval of the Sce-
retary and provide for thelr issuance and legal imple-
mentation; and assist in the preparation, review, and
processing of communications relating to steel industyy
operations; and

b. The Operating Managers’ Liaison Officer shall ad-

vise and assist the Seeretary with respect to his frans-
actions with the plant managers.
Agside from the above organization, the Sceretary will
utilize the existing staff and facilities of the Depart-
ment of Commerce in the fulfillment of his responsi-
bilities in connection with the operation of the steel
industry.”’



102

On April 12, 1952, defendant announced that he had-—

“no intention of considering or taking any action
on the matter of terms or conditions of employment
provided in the Hxecutive Order of the President until
after Mr. Steclman has reported that the pending nego-
tiations between the management and labor represent-
alives have been terminated’’ (Department of Com-
merce Release G-250, April 12, 1352).

[fol. 146] 5. Since defendant’s seizure of plaintiff’s plants
and properties, plaintiff and the Union have continued wne-
gotiations under the offices of Mr. John R. Steelman, Act-
ing Director of Defense Mobilization. These negotiations
failed to result in an agreement. On April 15, 1952, Mr.
Steelman terminated the negotiations as conducted through
his offices. Shortly thereafter, on April 15, 1952, defendant
issned the following statement:

“Inasmuch as the negotiations which had been going
on between indugtry and labor have ended, T shall
proceed, promptly but not precipitately, to consider
the terms and conditions of employment as I was in-
strueted to do in Paragraph 3 of the President’s Excen-
tive Order. T have nothing further to say on the sub-
jeet at this time”” (Department of Commerce Release,
G-251).

On April 18, 1952, defendant met with the steel operators,
including plaintiff and the Union. Thereafter, late in the
afterncon of April 18, 1952, defendant issued the followine
statement:

““Representatives of the operators and the Union

ecach met with me today at my request. My purpose
was to suggest to each of them that one final joint meet-
to be held of representatives ecapable of giving a final
answer in an effort to get the government out of the
steel business. Iach side agreed fo meet and the oper-
ators asked only that they be permitted some oppor-
tunity to clear questions with reference to what price
allowances might be permitted in the event of a settle-
ment.
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““This question proving to be impossible of solution
in the time remaining today, 1 suggested to each side
that the meeting be postponed until a later date. Mean-
time I feel that I should, under the President’s diree-
tive, begin consideration of an action upon the terms
and conditions of cmployment mentioned thercin.
After consultation with the President and with the
Attorney General I propose to undertake to do this on
Monday or Tuesday of next week.”’

[fol. 147] On Sunday, April 20, 1952, defendant appeared
in a television broadeast ¢“ Meet the Press’” in the course of
which he stated categorically ¢‘There will certainly be some
wage inereases granted.’’

6. Defendant is ready to continue negotiations with the
Union in order to settle its differences with the Union over
terms and conditions of employment. 1 am informed and
believe, however, that defendant, in accordance with his
announcement set forth in paragraph 5 above, is about to
act to put into effect certain wage incereases and other bene-
fits to be paid and provided by plaintiff to its employees,
cither by entering into an agreement with the Union or by
directing plaintiff to put into effeet such changes. Any
such change will irreparably alter the bargaining position
of the parties and will require plaintiff to disburse private
funds to carry out such order of defendant, to its immediate
and irreparable damage.

7. Press dispatches, which T believe to be reliable, state
that defendant will deal only with the wage and fringe bene-
fits involved in the dispute. These matters comprise six of
the more than 100 issues involved in the dispute. In acting
with respeet to these issues, defendant would leave unre-
solved the many other issues, including issucs of sueh ex-
treme importance to the orderly and efficient operation of
plaintiff’s business as:

(a) whether or not plaintiff may adequately direct
[fol. 148] the working forces in the interest of main-
taining and improving the efficiency and safety of its
operation, and

(b) whether or not plaintiff shall suffer loss of pro-
duction and increased wage costs because of inability
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to proceed with its program for installation of incen-
tives as provided for in its agreement of May 8, 1946,
with the Union, which agreement is still in full foree
and effect.

These other issues must be resolved before any agreement
with the Union can be achieved. Defendant’s threatened ac-
tion will alter to the irreparable damage of plaintiff the bar-
gaining position of the parties. Such action would also
leave unresolved the demand of the Union for a Union Shop
provision. Such a provision would affect the thousands of
present employees who are not members of the Union, and
such new employecs as do not choose to joint the Union,
would impair the efficiency of plaintiff’s entire operation,
and would defeat plaintiff’s traditional insistence upon
freedom for its employees to choose whether or not to be-
come Union members.

8. I have represented plaintiff and its predecessors in
negotiations with the Union since 1942. 1 have never made
an offer to sctile any single issue except on condition that
all the issucs under negotiation be resolved. Tn my ex-
pericnce, the process of collective bargaining involves a
weighing of all issues and a matter of trading concessions
in one area for demands in another. It is not possible to
[fol. 149] reach an over-all agreement by attempting to set-
tle one issue at a time becanse these issues are inter-
related and the importance of different issues is of vastly
different weight to the Company and to the Union, respec-
tively. The process of collective bargaining is the process
of the settling of all issues as a ‘“‘package.”” This 18 a
principle of collective bargaining that cannot be violated.
The placing into effect by defendant of inereased wages and
other henefits demanded by the Union would deprive plain-
tiff permanently ot the use of concessions in these matters
as a means of settling other issues in dispute.

9. By placing into effect new terms and conditions of cm-
ployment, defendant would seriously impair plaintiff’s
statutory right to bargain collectively with the Union. This
right is guaranteed to plamtiff by the National Labor Rela-
tions Act, as amended by the Labor-Management Relations
Act of 1947, wherein Congress provided for the settlement
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of labor disputes through the process of collective bargain-
ing. Congress therein declared in Section 1 (b):

““Tt is the purpose and policy of this Act, in order to
promote the full flow of commerce, to prescribe the
legitimate rights of both employees and employers in
their relations affecting commerce, to provide orderly
and peaceful procedures for preventing the interfer-
cuce by either with the legitimate rights of the other,

and to protect the rights of the public in connee-
tion with labor disputes affecting commerce.”’

In Sections 8 (a) (5) and 8 (b) (3) of this Act, Congress
declared it an unfair labor practice for either an employer
or a labor organization to refuse to bargain collectively, and
[fol. 150] in Section 8 (d) thereof declared that to bargain
collectively was ‘“the mutunal obligation’’ of both the em-
plover and the representative of its employees. Defend-
ant, by imposing on plaintiff increased wage rates and other
henefits without its consent, would deprive plaintiff of the
rights guaranteed by this Aect.

10. I am informed and believe that defendant is con-
stdering placing in effect the recommendations of the Wage
Stabilization Board as to the terms and conditions of em-
ployment referred to in plaintiff’s complaint herein, or some
modification thereof, the precise nature of which I do not
and necessarily cannot know. The increase in wage rates
and other benefits recommended by the Wage Stabilization
Board which defendant is considering ordering into effeet,
quite apart from their irreparable effect on plaintiff’s fu-
ture hargaining position, would impose on plaintiff tre-
mendous out-of-pocket money costs. 1 have caused an
examination to be made of the effect on plaintiff in added
costs of operation of these changes in terms and conditions
of employment, and have determined that added employ-
ment costs alone would exceed $100,000,000 annually.

1. Plaintiff employs at its seized properties approxi-
mately 169,000 hourly rated production and maintenance
employees represented by the Union. TIn addition to these
cniployees directly affected by defendant’s action with re-
speel to terms and conditions of employment, plaintiff em-
ploys at its seized properties about 58,000 employees (here-
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inafter termed ‘“other employees’’), some of whom are in
other bargaining units represented by the Union, whose
[fol. 151] terms and conditions of employment will, as a
practical matter, be determined by defendant’s action. Dur-
g the past ten years, a large period of which was, as now,
under Government controls, wage increases and other bene-
fits granted to plaintiff’s hourly rated production and
maintenance employees have set the pattern for this group
of other employees.

12. The Wage Stabilization Board recommended iu-
creased wage rates of 12V4¢ per hour as of January 1, 1952,
2%, ¢ per hour as of July 1,1952, and a further 294¢ per hour
as of January 1, 1953. Such increases in wage rates would
result in still greater increases in direct employment costs
as a result of the compounding effects of other factors. The
annual cost to plaintiff of increases directed by defendant
and the resulting compounding effect of four of these fae-
tors, namely, overtime premium, vacation costs, payroll
taxes and pensions for plaintiff’s produetion and mainte-
nance employees alone would total $54,900,000 in 1952 and
at rates effeetive January 1, 1953, $69,800,000 in 1953.
Comparable increases itn employment costs for plaintiff’s
other employees would increase the total annual cost of the
incrcased wage rates put into effect by defendant to $79,-
700,000 in 1952 and at rates effective January 1, 1953, $101,-
400,000 in 1953. Increases in employment costs which would
inevitably result at plaintiff’s other properties and at the
properties of affiliated companies, would add more millions
of dollars to the employment costs of plaintiff and its af-
filiates.

13. The Wage Stabilization Board recommended that 3-
week paid vacations be granted to employees of 15 years’
[fol. 152] standing instead of the present requirement of 25
years’ employment for such vacations. These vacations for
plaintiff’s production and maintenance employees would
result in inereased employment costs of $2,700,000 per year.
The cost of comparable vacations for plaintiff’s other em-
ployces will increase this annual cost to $3,200,000.

14. The Wage Stabilization Board recommended that em-
ployees be granted six paid holidays per year and that
employees who work on such holidays be paid double time
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for time worked. At present, plaintiff grants no paid holi-
days but pays employees who work on six designated holi-
days time-and-one-half for time worked on such days. The
cost of such inereases would inerease as the inereases in
wages contemplated by defendant becomie effective. At wage
rates effective as of January 1, 1952, such paid holidays for
plaintiff’s production and maintenance employees would
cost plaintiff $11,400,000 annually and at rates which become
cffective January 1, 1953, such paid holidays would involve
an annual cost of $11,700,000. Comparable benefits for
plaimtiff’s other employees would increase the total annual
cost of these benefits to $12,900,000 and $13,200,000, re-
spectively.

15. The Wage Stabilization Board recommended that

plaintiff inerease its shift differential of 4¢ for the second
shift to 6¢ per hour and the differential of 6¢ for the third
shift to 9¢ per hour. Such increased shift differentials
would cost plaintiff $4,800,000 annually for production and
maintenance employecs, or $5,700,000 including other em-
ployees.
[fol. 153] 16. The Wage Stabilization Board recommended
that, effective Januvary 1, 1953, plaintiff pay time-and-one-
quarter for work performed on Sundays. Sunday work is
now compensated at the same rates as for other days of the
week. This inercase would inerease plaintiff’s employment
costs annually $13,200,000 beginning January 1, 1953. In-
cluding plaintiff’s other employees, the annual cost of this
benefit would total $14,900,000.

17. The Tennessee Coal and Iron Division of plaintiff
conduets an integrated operation for the production of
steel products in the vieinity of Birmingham, Alabama.
The wage scale at this southern operation is 104 per hour
less than the wage scale in effeet at other operations of the
Company. The Wage Stabilization Board recommended
that plaintiff reduce this southern differential to 5¢ per
hour, a change which will result in increased employment
costs Tor plaintiff’s production and maintenance employees
of $1,800,000 annually. TIncluding plaintiff’s other em-
ployces, the annual cost of this hencfit will total $2,600,000.

18. The annual cost to plaintiff of the changes in terms
of employment set forth in paragraphs 12 to 17 herein which
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defendant arbitrarily and without right threatens to im-
pose on plaintiff, would increase plaintiff’s employment
costs $72,500,000 in 1952 and, at rates effective January 1,
1953, $104,000,000 in 1953. Including plaintiff’s other em-
ployees, the annual costs of these changes would total
$100,400,000 in 1952 and $141,000,000 in 1953. In 1953, the
added cmployment costs which defendant threatens to im-
pose on plaintiff would average 29.8¢ per employee hour.
[fol. 154] A dectailed summary of these costs is attached
as Exhibit A.

19. The ratios of costs of materials, supplies, and other
products and services purchased by plaintiff and affiliated
companies during the ycars 1947 to 1951, inclusive, have
been as follows:

tatio of
Total Products Purchased
Employ- and Products
Date ment Services and Services
costs Bought to Employ-
(% millions)  ($ millions) ment Costs
1947 . $903.6 $839 .4 93
1948 . 1,035.7 1,008.9 97
1949 . 945.9 885.7 94
1950, .. ... 1,179.4 1,118.8 95
1951, ... 1,374.5 1,327.9 9

Employment costs and costs of purchased products and
services together represent approximately 80% of all costs
of plaintiff. When wages are increased in the steel indus-
try, they have always becn similarly increased in other
industries whose products the steel induvstry must buy,
with the vesalt that plaintiff’s costs of products and serv-
ices have advanced about the same dollar amount. It is
an historical fact that these two great costs of plaintiff and
affiliated companies move together, as illustrated in the
chart opposite page:
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Plaintiff’s costs of purchased products and services will
inerease in proportion to its wage cost increase. There-
fore, based on past experience, the ultimate inerecases in
costs to plaintiff resulting from defendant’s action, will be
on the order of double the increases in employment costs
set forth in paragraph 18 herein.

[fol. 1561 20. Plaintiff in all of its integrated operations
expends an average of 20 man liours of labor to produce
cach ton of steel products. Thus for every one cent of
inerease in average employment costs, production costs per
ton of steel would increase by 20¢. The threatened action
of defendant in increasing plaintiff’s direct employment
costs by 29.8¢ per employee hour will therefore increase
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the average cost of steel products shipped by about $6.00
per ton for such employment costs alone. The additional
increase in costs of purchased products and services, as
set forth in paragraph 16 hercin, would result in a total in-
crease in the average cost of steel products shipped of ap-
proximately $12.00 per ton.

21. Plaintiff’s products are subject 1o price regulations

imposed by the United States. On April 16, 1952, Eilis
Arnall, Director of Price Stabilization, testifying before
the Senate Labor and Public Welfare Committee, reas-
serted his position that cven if the wage increases recom-
mended by the Wage Stabilization Board were put into
effect, he would not approve a price increase for steel prod-
ucts based upon the inercased wages and other additional
costs resulting from granting the benefits in issue.
[fol. 1571 22. Defendant would impose on plaintiff a
damaging cost-price squeeze which would impair the profit-
ability of its operation: would make it difficult for plaintiff
to meet its commitments in plant replacements and neces-
-ary improvements; and would diminish funds available
for dividends and for reinvestment in the business.

23. Disbursements of plaintiff’s funds would commenco
shortly after the effective date of defendant’s order to
place into effect new terms and conditions of employment.
If defendant’s order is effective immediately, changes in
wage rates and other benefits would be required to be
placed into operation by plaintiff for the next pay period
commencing thereafter, or if only one or two days of the
current pay period have elapsed, with the current pay
period.

24. T am advised by counsel that defendant’s seizure of
plaintiff’s properties and defendant’s threatened action
to place in effect changes in terms and conditions of em-
ployment above set forth are without basis in law. Once
such increased benefits are granted to plaintiff’s employces,
as a practical matter they cannot be taken away. A com-
[fol. 158] pany conducting a business as extensive and
comprehensive as that of this plaintiff, with its employees
represented by a large and powerful union, could obtain
a general reduction of wages, except under changed eco-
nomic conditions, only at the expense of either permancnt
dissatisfaction of the great body of its employees or a
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strike. During the past 15 years there has not been a
single general reduction in the wage scale of plaintiff’s
employees or in fringe benefits. The placing into effect,
in accordance with orders of defendant, of new terms and
conditions of employment determined by defendant will
result in immediate and irreparable injury to plaintiff.
John A. Stephens.

Sworn to and subseribed before me this 23rd day of
April, 1952. Margarct MacPherson, Notary Pub-
lic. My Commission expire- March 14, 1957.

[Seal.]

[File endorsement omitted.]
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[fol. 159] Exmmrr A to ArripaviT oF JoEN A. STEPHENS

Estimated Additions to Employment Costs of Wage and Fringe Adjustments
Recommended by the Wage Stabilization Board Which Defendant Threatens
To Impose on Plaintiff*

Operations of United States Steel Company and General Operating Divisions
Setzed by Defendant
Year 1952
Production and main- All
tenance employees employees

Period and item
Per Man-  Total Per Man-  Total
hour  ($ millions) hour  ($ millions)
January 1, 1952-March 31, 1952:
Wage increase, 1214¢ (Par. 12) .. 14.5¢ $12.5 15.3¢ $18.1
7 .6 7 .8

Vacations (Par. 13). ... ........ 7
Southern Differential (Par. 17) . . .5 4 .6 .6
Subtotal ....... ... ... ... .. 15.7 13.5 16.6 19.5
April 1, 1952-June 30, 1952:
Wage increase, 1214¢........ .. 14.5 12.5 15.3 18.1
Vacations. . .................. 7 .6 .7 .8
Southern Differential. ... .. .. .5 4 .6 .6
Holiday Pay (Par. 14)......... 2.2 1.9 1.8 2.1
Shift Differential (Par. 15) ... .. 1.4 1.2 1.2 1.4
Subtotal . ... ...... ... . .. .. 19.3 16.6 19.6 23.0
July 1, 1952-December 31, 1952: T - - -
Wage increase, 15¢............ 17.3 29.9 18.3 43.5
Vaeations. .. ................. 7 1.4 7 1.5
Southern Differential. . ... .. ... .5 1.0 .6 1.4
Holiday Pay................. 4.5 7.7 3.7 8.7
Shift Differentials. ... ......... 1.4 2.4 1.2 2.8
Subtotal . .................. 24 .44 $42 .4 24.5¢ $57.9
Total, Year 1952............ _20.9¢ $72.5 21.2¢  $100.4
Summary—Year 1952:
Wage Increase (Av. 1334¢)... .. 15.9¢ $54.9 16.8¢ $79.7
Vacations. .. ................. 7 2.6 .7 3.1
Southern Differential.......... : .5 1.8 .66 2.6
Holiday Pay.................. 2.8 9.6 2.2 10.8
Shift Differentials. ... ......... 1.0 3.6 .9 4.2
Total.................... .. 20.9¢ $72.5 21.2¢  $100.4
Year 1953
(At rates effective January 1, 1953)
Wage Increase, 1714........... .. 20.2¢ $69.8 21.4¢  $101.4
Vacations. ..................... .8 2.7 7 3.2
Southern Differential ... ......... D 1.8 .6 2.6
Holiday Pay......... ... ... ..., 3.4 11.7 2.8 13.2
Shift Differentials. . ........... .. 1.4 4.8 1.2 5.7
Premium for Sunday Work (Par.
18) .. 3.8 13.2 3.1 14.9
Total............. ... ... 30.1¢ $104.0 29.8¢ $141.0

* For purposes of this table, the effective date for holiday pay (see par. 14)
and the increased shift differential (see par. 15) is assumed to be April 1, 1952,
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[fol. 160] Unirep Stares Districr Courr
[Title omitted]

DerExpaNT’s OPPosiTioN To PrainTiers’ Morion For A Pre-
LIMINARY Inguncrion—Filed April 25, 1952

Defendant opposes the granting of a preliminary injune-
tion on the following grounds, viz:

1. The breakdown of collective bargaining negotiations
in the steel industry, resulting in the action of the steel
companies in cooling off their furnaces in anticipation of
suspension of manufacture and the action of the union in
calling a strike to begin at 12:01 a.m. on April 9, 1952,
created an immediately impending national emergency be-
cause interruption of steel manufacture for even a brief
period would seriously endanger the well-being and safety
of the United States in a critical situation.

2. The President of the United States of America has
inherent power in such a situation fo take posgession of the
steel companies in the manner and to the extent which
he did by his Executive Order of April 8, 1952. This power
is supported by the Constitution, by historical precedent,
and by court decisions.

3. The courts are without power to necgate executive
action of the President of the United States of America by
enjoining it and by enforcing their injunetions by imprison-
ment or other process against the President.

[fol. 161] 4. The granting of a preliminary injunction is
never a matter of right. The courts, even as between private
parties, will not interfere in advance of a full hearing on
the merits except upon a showing that the damage to flow
from a refusal of a temporary injunction is irreparable

and outweights the harm which would result from a {denial.

of the temporary injunction. When, as in the present case,
the interest of the public is involved, the courts are par-
ticularly hesitant to interfere.

5. Since the management of the steel companies is left
in control under the arrangements which existed as of the
time of taking, and since the right of the companies to re-
cover all damages resulting from the taking has been rec-

8—T744-745
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ognized by Supreme Court decisions, there is no showing
that the companies’ legal remedy is inadequate or that
their injury is irreparable, and hence the companies have
not met the conventi-al conditions precedent to the granting
of the kind of order they request.

This opposition is based on the affidavits of Robert A.
Lovett, Secretary of Defense, Gordon Dean, Chairman of
the United States Atomic KEnergy Commission, Manley
Fleischman, Administrator of the Defense Production Ad-
ministration, Henry H. Fowler, Administrator of the Na-
tional Production Authority, Oscar L. Chapman, Secretary
of the Interior, Jess Larson, Administrator of General
Services, Homer C. King, Acting Administrator of the De-
fense Transportation Administration, Charles Sawyer, Sec-
retary of Commerce, Harry Weiss, Executive Director of
the Wage Stabilization Board and Nathan P. Feinsinger,
Chairman of the Wage Stabilization Board filed herewith,
[fol. 162] and on the defendant’s memorandum of points
and authorities filed herewith, all of which are by reference
made a part hereof.

A. Holmes Baldridge, Per M. C. T., Assistant At-
torney General; Marvin C. Taylor, J. Gregory
Bruce, Per M. C. T., Attorneys, Department of
Justice.

[File endorsement omitted.]

[fol. 163] Executive Order
[Omitted. Printed side page 8 ante.]

[fol. 173] Telegram
[Omitted. Printed side page 38 ante.]

[fol. 175] Order No. 1
[Omitted. Printed side page 40 ante.]

[fol. 181] Affidavits
[Omitted. Printed side page 46 et seq. ante.]

[fol. 226] [Proof of service omitted in printing.]
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[fol. 229] Ix tEE Untrep States Distrior Courr
[Title omitted]

Motion To Wirapraw VERBAL AMENDMENT AND TO PROCEED
oNn THE Basis or Morioxy ror PrrEriminary Inguxcrioxw
Firep Aprin 18, 1952—Filed April 29, 1952

Plaintiff, United States Steel Company, hereby moves
the Court to withdraw its verbal amendment as to relief
sought on preliminary motion and to proceed on the basis
of its original motion for preliminary injunction filed April
18, 1952,

This motion is filed pursuant to the opinion of this Court
in this matter filed this date.

Howard C. Westwood, Attorney for Plaintiff, 701
Union Trust Bldg., Washington, D. C.

[Penned notation:] Same granted.—Pine.
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[{ol. 869] [File endorsement omitted]
Ix rae Uxrrep StaTes District Court
Civil Action No. 1549-752

Berarerem Steen Compaxy (Pa.), 701 K. 3rd St., Bethle-
hem, Pa.; Bethlehem Steel Company (Del.), 100 W. 10th
St., Wilmington, Del.; Bethlehem Pacific Coast Steel
Corporation, 701 K. 3rd St., Bethlehem, Pa.; Buffalo
Tank Corporation, 153 Lincoln St., Lackawanna, N. Y.;
Bethlehem Supply Company, 100 W. 10th St., Wilming-
ton, Del.; Bethlehem Supply Company of California,
San Francisco County, Calif.; Bethlehem Cornwall Cor-
poration, 701 1. 3rd St., Bethlchem, Pa.; Bethlehem
Quarry Company, State Highway No. 91, Village of
Barrackville, W. Va.; and The Dundalk Company, Ship-
ping Place, Dundalk, Md., Plaintiffs,

against

Cuaarnes Sawver, Individually and as Seecrctary of Com-
merce of the United States of America, Washington,
D. (., Defendant

ComMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE
Revier—Filed April 9, 1952

The plaintiffs, for their complaint herein, allege:

1. This is an action for a declaratory judgment and for a
permanent injunction and other relief, brought pursuant
to the provisions of the Act of June 25, 1948, c. 646, 62 Stat.
964, as amended by the Act of May 24, 1949, ¢. 139, § 111,
63 Stat. 105 (28 U. 8. C. A. §§ 2201 and 2202). There is now
existing between the parties an actual controversy, justiei-
able in character, in respect of which the plaintiffs need a
declaration of their rights by this Court.

2. The plaintiffs herein are as follows:

[fol. 8701 (a) Bethlehem Steel Company (Pa.) is a cor-
poration organized and existing under and by virtue of the
laws of the Commonwealth of Pennsylvania, with an office
and post office address at 701 Kast Third Street, Bethlehem,
Pennsylvania.
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(b) Bethlehem Steel Company (Del.) is a corporation
organized and existing under and by virtue of the laws of
the State of Delaware, with an office and post office address
at 100 West Tenth Street, Wilmington, Delaware.

(¢) Bethlehem Pacific Coast Steel Corporation is a cor-
poration organized and existing under and by virtue of the
laws of the State of Delaware, with an office and post office
address at 701 East Third Street, Bethlehem, Pennsylvania.

(d) Buffalo Tank Corporation is a corporation organized
and existing under and by virtue of the laws of the State
of New York, with an office and post office address at 153
Lincoln Street, Lackawanna, New York.

(e) Bethlehem Supply Company is a corporation organ-
ized and existing under and by virtue of the laws of the
State of Delaware, with an office and post office address at
100 West Tenth Street, Wilmington, Delaware.

(f) Bethlehem Supply Company of California is a corpo-
ration organized and existing under and by virtue of the
laws of the State of California, with an office in and post
office address at San Francisco County, California.

(2) Bethlehem Cornwall Corporation is a corporation
organized and existing under and by virtue of the laws of
the Commonwealth of Pennsylvania, with an office and post
office address at 701 Kast Third Street, Bethlehem, Penn-
[fol. 871] sylvania.

(h) Bethlehem Quarry Company is a corporation organ-
ized and existing under and by virtue of the laws of the
State of West Virginia, with an office and post office address
at State Highway No. 91, Village of Barrackville, West
Virginia.

(i) The Dundalk Company is a corporation organized
and existing under and by virtue of the laws of the State
of Maryland, with an office and post office address at Dun-
dalk Shipping Place, Dundalk, Maryland.

3. The defendant Charles Sawyer is Secretary of Com-
meree of the United States of America and is a resident of
the Distriet of Columbia.

4. The action arises out of the promulgation by the Presi-
dent of the United States of Executive Order No.  purport-
ing to seize certain steel-producing properties of the plain-
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tiffs, which order of seizure is violative of The Constitution
of the United States and without authority in any law or
statute of the United States presently in force and effect.
The amount in controversy exceeds, exclusive of interests
and costs, the sum of $3,000.

5. Fach of the plaintiffs is an operating company, with
business consisting chiefly of managing and operating vari-
ous iron and steel producing and manufacturing plants,
structural fabricating works and quarries located in various
States of the United States. The properties of each of the
plaintiffs are as follows:

(a) The iron and steel producing and manufacturing
plants operated by Bethlehem Steel Company (Pa.) are the
Bethlehem Plant (located at Bethlehem, Pennsylvania), the
Johnstown Plant (located at Johnstown, Pennsylvania),
the Sparrows Point Plant (located at Sparrows Point,
[fol. 872] Maryland), the Lackawanna Plant (located at
Lackawanna, New York), the Steelton Plant (located at
Steelton, Pennsylvania), the Lebanon Plant (located at
Lebanon, Pennsylvania) and the Williamsport Plant
(located at Williamsport, Pennsylvania). The structural
fabricating works operated by Bethlehem Steel Company
(Pa.) are located at Bethlehem, Johnstown, Steelton, Potts-
town, Rankin and Leetsdale, Pennsylvania, and at Buffalo,
New York. Bethlehem Steel Company (Pa.) also operates
the Bethlechem Quarry (located at Bethlehem, Pennsyl-
vania).

(b) The structural fabricating works operated by Bethle-
hem Steel Company (Del.) are located at Chicago, Illinois.
Bethlehem Steel Company (Del.) also operates the Boston
Warchouse (located at Boston, Massachusetts) and the
Chicago Warehouse (located at Chicago, Tllinois).

(¢) The iron and steel producing and manufacturing
plants operated by Bethlehem Pacific Coast Steel Corpora-
tion are the Los Angeles Plant (located at Vernon, Cali-
fornia), the Seattle Plant (located at Seattle, Washington)
and the South San Francisco Plant (located at South San
Francisco, California). The structural fabricating works
operated by Bethlehem Pacific Coast Steel Corporation are
located at Alameda, Los Angeles and South San Francisco,
California, and at Seattle, Washington.
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(d) The manufacturing plants operated by Buffalo Tank
Corporation are the Buffalo Plant (located at Buffalo, New
York), the Charlotte Plant (located at Charlotte, North
Carolina), and the Dunellen Plant (located at Dunellen,
New Jersey).

(e) The manufacturing plants operated by Bethlehem
L fol. 873] Supply Company are the Corsicana Plant (located
at Corsicana, Texas) and the Tulsa Plant (located at Tulsa,
Oklahoma).

(f) The properties operated by Bethlehem Supply Com-
pany of California are located at Lios Angeles, California.

(¢) The properties operated by Bethlehem Cornwall
Corporation are located at Cornwall Borough, Pennsyl-
vania, and at Lebanon, Pennsylvania.

(h) The properties operated by Bethlehem Quarry Com-
pany are located at Hanover, Naginey and Steelton, Penn-
sylvania.

(i) The properties operated by The Dundalk Company
are located at Dundalk and Sparrows Point, Maryland.

6. Not any of the plaintiffs has received from the Presi-
dent of the United States, from the Atomic Energy Com-
mission or from any Government agency any order for
materials placed pursuant to the provisions of Section
468(a) of the Universal Military Training and Service Act
of 1951 (50 U. 8. C. A. App. § 468).

7. At each of the ivon and steel producing and manufac-
furing plants, structural fabricating works and quarries
operated by the plaintiffs and referred to in par. 5 hereof,
there are employces represented by the Union Steelworkers
of America (hereinafter called the Union) for purposes of
collective bargaining.

8. At all relevant times prior to April 9, 1952, the plain-
tiffs had enjoyed peaceful posession and the exclusive
operation of the properties referred to in par. 5 hereof and
had operated the same in all respects consistent with appli-
cable laws of the United States and of the various States of
the United States having jurisdietion therof.

[fol. 874] 9. On December 31, 1951, the several contracts
which had theretofore been in effect between the plaintiffs
and the Union covering, among other things, wages and
terms and conditions of employment, expired. Prior to
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that date negotiations between the plaintiffs and the Union
looking toward the execution of further such contracts had
been commenced.

10. Continued negotiations between the plaintiffs and the
Union having been unproductive, the president of the Union
issued an ultimatum stating that at 12:01 A.M. on April 9,
1952, all employees represented by the Union and working
at the iron and steel producing and manufacturing plants,
structural fabricating works and quarries of the plaintiffs
would be ordered to, and would, discontinue their work
for the plaintiffs and would thereafter engage in an
organized strike against the plaintiffs.

11. On April 9, 1952, the President of the United States
promulgated Executive Order No. , a copy of which is
annexcd hereto as Exhibit A, directing the seizure by the
defendant of the properties of the plaintiffs referred to in
par. 5 hereof.

12. The Congress has provided in the Labor Manage-
ment Relations Aect of 1947 specific and adequate machinery
for the adjustment of the proposed strike and has specifi-
cally rejccted the device of seizure as a means of settling
the same.

13. Exccutive Order No.  and the actions of the defend-
ant hercin taken or to be taken in pursuance thercof are
without authority under any presently existing statute of,
[fol. 8751 or any provision of The Constitution of, the
United States and are invalid, unlawful and without effect.

14. The actions of the defendant taken or to be taken
in pursnance of said lxecutive Order have already af-
fected, and will continue adversely and irreparably to
affect, the business of the plaintiffs in that

(a) sald seizure will result in the disruption of nor-
mal customer relationships between the plaintiffs and
their customers, the great majority of whom have pend-
ing orders with the plaintiffs for steel and stecl prod-
ucts usable and to be used in the civilian economy of
the United States having no relation to any war effort
of the United States;

(b) said seizunre will give to the defendant access
to confidential information and trade secrets in the
files of the plaintiffs with regard to the business of
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the plaintiffs and their many customers in the United
States;

(¢) said seizure, being unlawful, will deprive the
plaintiffs of their properties without due process of
law and the plaintiffs will have no adequate remedy
at law;

(d) said seizure will deprive the plaintiffs of their
rights to bargain collectively with their emplovees and
will constitute an unlawful interference therewith,
for which theve is no adequate remedy at law; and

(e) said seizure will threaten the plaintiffs and their
directors, officers, agents and employees with eriminal
penalties in relation to any action taken by them to
resist said unlawful seizure.

[fol. 876] Wherefore, the plaintiffs pray:

(a) that this Court decree that Executive Order No.
is without authority under any law of the United States
or under The Constitution of the United States and is, there-
fore, invalid and void;

(b) that this Court decree that all action taken by the
defendant pursuant to said Executive Order iz invalid,
unlawful and without effect;

(¢) that this Court, pending final hearing and determina-
tion of this action, enter an order granting an intervlocutory
injunetion restraining the defendant, and his suceessor or
successors in office, his assistants, employees, agents and
other persons acting under his control and authority, (i)
from taking any steps whatsoever to effectuate and carry
out the provisions of Exeeutive Order No. promuleated
by the President of the United States in so far as said
Executive Order is intended to apply to the plaintiffs herein,
their officers, agents and the managements of their proper-
ties, (ii) from molesting or interfering with or doing any
act or thing which would prevent or tend to prevent the
plaintiffs, their officers, agents and employees, from oper-
ating the plaintiffs’ properties for their own account, (iii)
from in any respect changing the wages or other terms
or conditions of employment in cffect at the properties of
the plaintiffs at the time of promulgation of said Executive
Order and (iv) from interfering in any other way with the
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plaintiffs’ contractual relations with others or with the
plaintiffs’ rights of ownership of their businesses and prop-
erties;

(d) that this Court, upon final hearing and determination
[fol. 8777 of this action, enter a decree permanently enjoin-
ing the defendant, and his successor or successors in office,
his assistants, employees, agents and other persons acting
under his control and authority, (i) from taking any steps
whatsoever to effectuate and carry out the provisions of
Executive Order No. promulgated by the President of
the United States in so far as said Excecutive Order is
intended to apply to the plaintiffs herein, their officers,
agents and the managements of their properties, (ii) from
molesting or interfering with or doing any act or thing
which would prevent or tend to prevent the plaintiffs, their
officers, agents and employees, from operating the plain-
tiffs’ properties for their own account, (iii) from in any
respect changing the wages or other terms or conditions
of employment in effect at the properties of the plaintiffs
at the time of promulgation of said ¥Fxecutive Order and
(iv) from interfering in any other way with the plaintiffs’
contractual relations with others or with the plaintiffs’
rights or ownership of their businesses and properties; and

(e) that the plaintiffs have such other and further relief
as to the Court may seem just and proper.

April 9, 1952.

Cravath, Swaine & Moore, by Bruce Bromley, a
Member of said Firm, 15 Broad Street, New York
5, N. Y.; Wilmer & Broun, by E. Fontaine Broun,
a Member of said Firm, 616-623 Transportation
Blde., Washington 6, D. C., Attorneys for the
Plaintiffs.

[fols. 878-878a] Duly sworn to by Arthur Hiltchrant.
Jurat omitted in printing.



123
[fol. 879] [File endorsement omitted]
Ixn e Unttep Stares Districr Court
[Title omitted]
Arrmavit—Filed April 9, 1952

Stare or New YORK,
County of New York, ss.:
R. K. MeMarm, being duly sworn, deposes and says:

1. I am a Vice-President of cach of the corporations
which are named above as plaintiffs in this action, except
The Dundalk Company, of which I am President.

2. This affidavit is made in support of the application
of the plaintiffs for an interlocutory injunction restraining
and enjoining the operation and enforcement of Kxecutive
Order , made by the President of the United States
on April 9, 1952, which is the basis of this action, and the
application of the plaintiffs for a temporary restraining
order pending decision upon the aforesaid application.
The statements hereinafter set forth are true to the best
of my knowledge, information and belief.

3. The plaintiffs are engaged in the steel business or in
[fol. 8807 businesses ancillary to the stecl business. Plain-
tift Bethichem Steel Company (Pa.) owns and operates
steel plants or manufacturing plants at Bethlehem, Johns-
town, Lebanon, Steelton and Williamsport, Pennsylvania,
Sparrows Point, Maryland, and Lackawanna, New York,
and fabricating works at Bethlehem, Johnstown, Leetsdale,
Pottstown, Rankin and Steelton, Pennsylvania, and Buf-
falo, New York, and operates a limestone quarry at
Bethlehem, Pennsylvania, which is owned by an affiliated
company. Plaintiff Bethlehem Steel Company (Del.) owns
and operates a fabricating works at Chicago, Illinois, and
warchouses at Boston, Massachusetts, and Chicago, Tllinois.
Plaintiff Bethlehem Pacific Coast Steel Corporation owns
and operates steel plants at South San Francisco and
Vernon, California, and Scattle, Washington, and fabricat-
ing works at Alameda, Los Angeles and South San Fran-
cisco, California, and Seattle, Washington. Plaintiff Buf-
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falo Tank Corporation owns and operates manufacturing
units at Buffalo, New York, Charlotte, North Carolina, and
Duncllen, New Jersey. Plaintiff Bethlehem Supply Com-
pany owns and operates manufacturing units at Corsicana,
Texas, and Tulsa, Oklahoma. Plaintiff Bethlehem Supply
Company of California operates properties at Los Angeles,
California. Plaintiff Bethlehem Cornwall Corporation
operates iron ore properties in Cornwall Borough, Penn-
sylvania, and an iron ore concentrating and sintering plant
at Lebanon, Pennsylvania, which are owned by an affiliated
company. Plaintiff Bethelehem Quarry Company operates
quarries at Hanover, Naginey and Steelton, Pennsylvania,
which are owned by an affiliated company. Plaintiff The
Dundalk Company operates properties at Dundalk and
Sparrows Point, Maryland, which are owned by an
[fol. 881] affiliated company.

4, All of said plants, fabricating works, manufacturing
units, warehouses, quarries and properties have been or
are about to be seized under the provisions of the Hxecu-
tive Order aforesaid, and plaintiffs thereby have been or
will be deprived of the possession, control, and use of said
properties to the detriment of the plaintiffs.

5. I have caused an examination to be made of the rela-
tions between the plaintiffs and the Government of the
United States in respeet of the obligation and duties of
the plaintiffs, whether arizing by contract or otherwise,
to furnish articles or materials to that Government. A= a
result of such examination T find that neither the President
of the United Stiates nor any person acting under his
authority has placed under the provisions of Scetion 18 of
the Selective Service Act of 1948, as amended (62 Stat. 604,
625, 50 U.S.CLA. App. §468) any erder for any articles or
materials for the use of the Aymed Forces of the United
States or for the use of the Atomie Energy Commission.

6. Said seizure is predicated solely upon the situation
arising out of a labor dispute between the plaintiffs and
United Steelworkers of America (hereinafter called the
Union), which represents substantially all the production
and maintenance employees of the plaintiffs for purposes
of collective bargaining in respect of rates of pay, wages,
hours of employment and other conditions of employment.
On December 22, 1951, the President of the United States
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referred said dispute to the Wage Stabilization Board,
an executive agency created by Kxecutive Order 10233 (16
F.R. 3503). Xxtensive hearings were held, in which the
[fol. 882] plaintiffs voluntarily participated, and on
March 20, 1952, the Wage Stabilization Board submitted
to the President of the United States its report and rccom-
mendations.  Said recommendations include increases in
wage rates of 1214 cents per hour as of January 1, 1952,
2%, cents per hour as of July 1, 1952, and 2% cents per
hour as of January 1, 1953, various so-called ‘‘fringe’’
benefits and the inclusion of a union-shop provision in the
new colleetive bargaining agreements between the plain-
tiffs and the Union. The officials of the plaintiffs cstimate
that, if such recommendations shall be put into or con-
tinued in effect, the inereases in wage rates and the
“fringe’” benefits recommended would inerease the direct
employment costs of the plaintiffs by about 30 cents per
employee-hour and, based upon the experience of the plain-
tiffs in the past, would increase total costs by about 60 cents
per cmployee-hour and would increase by $12 the total
costs of each ton of steel products shipped. The plaintiffs,
therefore, cannot afford to agree to such recommendations.

7. I am advised by counsel for the plaintiffs that said
recornmendations of the Wage Stabilization Board are not
of any legal effect and cannot in any way be construed as
binding upon the plaintiffs. Nevertheless, because of the
failure of the plaintiffs to agree to accept such recom-
mendations without compensating price inereases, the
President of the United States has now seized or is about
to seize the plants and other facilities and properties used
by the plaintiffs in the operation of their businesses and
threatens, over the protests of the plaintiffs, to put such
recommendations into effect and continue them in effect
[fol. 883] and thereby yield to the Union increases in wage
rates and other benefits which the plaintiffs refused to
grant even in the face of a strike. The plaintiffs are
thereby threatened with irreparable injury.

8. If said recommendations shall be put into or continued
in effeet, irreparable injuryv will vesult and continue to
result even after their propertics shall have been returned
to them. That is cleav, because as a practical matter it
would be impossible for the plaintiffs, upon the return of
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their properties to them, to recede from the increased wage
rates and other ““fringe’’ benefits and to cancel the union-
shop provisions which will be put into effect by the accept-
ance of said recommendations. It is idle to argue other-
wise, and the plaintiffs will be saddled with wage rates
and employment conditions from which thiey will be unable
to retreat and which they have found it impossible to grant.
Moreover, they will also be saddled with the union shop
which ig not only unnccessary, but, as the plaintiffs believe,
undemocratic. Such injury will be directly attributable
to the action of the Government against which the plain-
tiffs will not have any adequate legal recourse.

9. The carrying into effect of said Kxecutive Orvder is
closely comparable to the action which the Government
took in the bituminous coal industry in 1946, of which T
have personal knowledge as a Vice-President of a coal-
mining corporation whose properties the Government
seized. DBy Execcutive Order No. 9728 (11 I. BR. 5593) Presi-
dent Truman seized the coal mines on May 21, 1946, under
the provisions of the War Labor Disputes Act (57 Stat.
[fol. 884] 163), and seven days later the Secretary of the
Interior made an agreement with the United Mine Workers
(the so-called Krug-Lewis Agreement) which the owners
of the scized mines were forced to assume as a condition to
the return of their properties to them.

10. The seizure of the properties of the plaintiffs will
cause the plaintiffs irreparable injury in many other re-
spects, of which the following are examples:

(a) The steel industry is a highly competitive busi-
ness and the plaintiffs have many trade secrets and
methods of doing business which are confidential and
which the plaintiffs would not under any circumstances
be willing to have revealed to their competitors. The
agents of the Government in control of the properties of
the plaintiffs will have access to such secrets and meth-
ods and there is grave danger that they may be revealed
to the competitors of the plaintiffs and to others who
will not have any right to information regarding them.

(b) The plaintiffs over the years have built up sub-
stantial relationships with their customers and during
the current national defense effort have done their best
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to maintain such relationships in a way consistent with
the requirements of the national defense cffort. Dur-
ing any period of Government seizure, the business of
the plaintiffs will be subject to the control of Govern-
ment agents who will not have any particular reason
for protecting such relationships and there is grave
danger that such relationships will be impaired to the
irreparable detriment of the plaintiffs.

[fols. 885-9001 (e) The business of the plaintiffs is
highly integrated and requires the constant attendance
of persons who are thoroughly experienced in the opera-
tion of the business. During any period of Govern-
ment control, the operation of the business will be sub-
ject to the orders of Government agents, many of whomn,
doubtless, will not have any cxperience whatsocver in
the operation of steel plants and related facilities.
There 1s grave danger that the seized plants and other
facilities of the plaintiffs will be irreparably harmed
by the orders of such agents.

11. A previous application has not been made for the re-
lief herein requested or for similar relief.
R. K. McMath,

Subseribed and sworn to before me this 9th day of
April, 1952. Joseph W. Marlow, Notary Public.

[fol. 901] [File endorsement omitted]
Ix Tar Unirep States Districr Court
[Title omitted ]

Mortow ror A TEMPorary RuestraINING OrDER AND ORDER TO
Srow Cavse—Filed April 9, 1952

Now come the plaintiffs by their counsel and respectfrlly
niove this Honorable Court, pursuant to Rule 65(a) and (b)
of the Federal Rules of Civil Procedure, for a temporary
restraining order and order to show cause, based upon the
annexed complaint, verified on April 9, 1952, and upon the
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annexed affidavit of R. ¥. McMath, sworn to on April 9,
[fol. 902] 1952, and the facts therein set forth, and upon the
statement of points and authorities submitted herewith.
April 9, 1952.
Cravath, Swaine & Moore, by Bruce Bromley, a Mem-
ber of Said Firm, 15 Broad Street, New York 5,
N. Y.; Wilmer & Broun, by K. Fontaine Broun,
a Member of Said Firm, 616-623 Transportation
Bidg., Washington 6, D. (., Attorneys for the
Plaintiffs.
Proof of service (omitted in printing).

[fols. 903-904] [File endorsement omitted ]
Ix Uxtrep States District Cournt
[Title omitted]

OnpEr:

Filed April 10, 1952

This cause came on to be heard on April 9, 1952, and the
Court after hearing the argnments of counsel for the parties
and being of the opinion that plaintiff’s application for a
temporary restraining order should be denied, it is hereby

Orderced that plaintiff’s application for a temporary re-
straining order be, and the same hereby is, denied.

Alexander Holtzoff, United States District Judge.

Dated this, the 10th day of April, 1952.

[fol. 905] [File endorsement omitted ]
In rrE UntrEd STaATES DIistrRicT CovrT
[Title omitted]

Motion ror PreLiminary Inguwcorion—Filed April 18, 1952

Now come the plaintiffs by their counsel, and upon the
affidavit of R. E. McMath, sworn to on April 9, 1952, and
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the verified complaint, each filed herein, and the facts set
forth in each thereof, and upon the statement of points
and authorities submitted herewith, respectfully apply to
this Honorable Court, pursuant to Rule 65 of the Federal
Rules of Civil Procedure, for a preliminary injunction, cu-
joining and restraining the defendant herein, and his sue-
cessor or successors in office, his officers, agents, assistants,
servants, employees, and attorneys, and other persons act-
ing under his control or authority, and those persons in
active concert or participation with any of them, (i) from
taking any steps whatsoever to effectuate and carry out the
provisions of Kixecutive Order No. 10340 promulgated by
the President of the United States in so far as said Kxceu-
tive Order is intended to apply to the plaintiffs herein, their
officers, agents and the managements of their properties,
(i1) from molesting or interfering with or doing any act or
[fols. 906-908] thing which would prevent or tend to prevent
the plaintiffs, their officers, agents and employees, from
operating the plaintiffs’ properties for their own account,
(iii) from in any respect changing the rates of pay or other
terms or conditions of employment of employees of the
plaintiffs in effect at the properties of the plaintiffs at the
time of the promulgation by the President of the United
States on April 8 1952, of said Executive Order and (iv)
from interfering in any other way with the plaintiffs’ con-
tractual relations with others or with the plaintiffs” rights
of ownership of their businesses and properties.
April 18, 1952.
Cravath, Swaine & Moore, by Bruce Bromley, a Mei-
ber of said Firm, 15 Broad Street, New York 5,
N. Y.; Wilmer & Broun, by . Fontaine Broun, a
Member of said Firm, 616-623 Transportation
Bldg., Washington 6, D. C., Attorneys for the
Plaintiffs.

9—744-745
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[fol. 909] [File endorsement omitted ]
Ixn e Unrrep Stares Districr Cournr
[ Title omitted]
Avrrmavit—Filed April 23, 1952
Districr or CoLumBia, s8:
Bruce Bromley, being duly sworn, deposes and says:

1. T am a counsel for each of the corporations named as
the plaintiffs in this action.

2. This affidavit is made by me in support of the motion
of the plaintiffs for a preliminary injunction filed herein on
April 18, 1852, The statements hercinafter set forth ave
true to the best of my knowledge, information and belief.

3. On April 9, 1952, R. E. McMath executed an affidavit in
support of an application of the plaintiffs for a temporary
restraining ovder in respect of the operation and enforce-
ment of Kxceutive Order No. 10340. That affidavit was
filed with this Court on April 9, 1952, and reference is
hereby respectfully made, in the interest of brevity, to the
statements sworn to in that affidavit as if set forth in {ull
herein as a part of this affidavit.

4, T am advised that the defendant threatens to enter into
a contract with the United Steel Workers of America or
issue an order by which rates of pay and other terms and
[fol. 910] conditions of employment of employees in effect
at the propertics of the plaintiffs at the time of promulea-
tion by the President of the United States of said Executive
Order are to be changed to conform with certain of the
varicus recommendations made by the Wage Stabilization
Board, which recommendations are not in any way other-
wise binding upon the plaintiffs.

5. My information with regard to such threatened changes
in rates of pay and other terms or conditions of employment
of said employees is the same as that which is set forth in
detail in an affidavit in the Civil Action now pending in this
Court, United States Steel Company v. Sawyer, No. 1625-52,
sworn to on April 23, 1952, of John A. Stephens, Vice Presi-
dent—Industrial Relations, United States Steel Company,
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who was Chairman of a committee authorized by numerous
steel companies, including Bethlehem Steel Company, to
coordinate and expedite presentations on their behalf
before a special panel of the Wage Stabilization Board and
later Chairman of a committee representing Bethlehem
Steel Company, among others, in negotiations with United
Steel Workers of America. Reference is hereby respect-
fully made in the interest of brevity to the statements with
respect to such threatened changes which are made in said
affidavit and which are hercby incorporated by reference
herein as if fully set forth herein as a part of this affidavit.

6. Action of the defendant in putting into effect the
recommendations of the Wage Stabilization Board would
immediately and immeasurably increase the cost of manu-
facturing the steel products which are produced at the
properties of the plaintiffs. Such recommendations include
a recommendation that, retroactive to Janunary 1, 1952, a
eeneral increase of 1214¢ per hour be made effective in the
rates of pay of employees at the properties of the plaintiffs,
It is estimated that the divect cost of such inerease to the
plaintiffs would me 13.9¢ per employee hour. In addition,
should the defendant direct the putting into effeet at said
[fol. 911] properties of certain fringe benefits, including
paid holidavs, inercased vaeation benefits and inereased
shift differentials, the estimated direct cost thereof would
be 5.7¢ per emplovee hour. Thug, the action of the defend-
ant could result in an immediate direct inerease in employ-
ment costs of nearly 20¢ per employee hour. Furthermore,
based upon the experience of the plaintiffs in the past, a
ceneral wage inerease in the steel industry is usnally fol-
lowed by corresponding wage inereases in other industries,
including these which furnish materials, supplies and serv-
ices to the steel industry. Consequently it is estimated that
the plaintiffs will incur substantial inereases in costs in
addition to the estimated direet cost of giving effect to the
recommendations of the Wage Stabilization Board. The
Gtovernment has not, however, allowed any compensating
inereases in the prices of the steel products that are manu-
factured at the plants of the plaintiffs and which are subjeet
to price controls imposed bv the Government wnder the
provisions of the Defense Production Act of 1950, as
amended. The Director of the Office of Price Stabilization,
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which is charged with the administration of such controls,
stated on April 2, 1952, that the plaintiffs are entitled only
to a price increase of between $2 and $3 per ton under the
provisions of the so-called Capehart amendment to the
Defense Production Act (50 U. S. C. A. App. § 2102 (d) (4))
and that the application of pricing standards employed by
the Office of Price Stabilization would not result in any
increase in the price of the steel products manufactured
by the plaintiffs in addition to that which is allowable, and
to which the plaintiffs are entitled, under the so-called
Capehart amendment, and he reiterated that position on
April 16, 1952. During the calendar year 1951 the plaintiffs
shipped 12,138,732 net tons of rolled steel and other finished
products and produced 16,405,677 net tons of steel ingots
[fol. 912] and castings. It is probable that the amount of
such shipments and produetion will be increased during the
current year. Moreover, the recommendations of the Wage
Stabilization Board provide for further increases in wage
rates of 2V4¢ per hour effective July 1, 1952, and January 1,
1953. It is thus apparent that the putting into effect of
recommendations of the Wage Stabilization Board by the
defendant would result in a real and immeasurable inerease
of many millions of dollars in the cost of producing and
shipping the produets of the plaintiffs with respect to which
the Office of Price Stabilization has refused to allow price
inereases which would permit the plaintiffs to recoup such
inereased costs.

7. If the Court shall ultimately determine in this aetion,
as I feel it must, that the defendant is without authority to
seize the properties of the plaintiffs and, consequently,
without authority to put into effect the recommendations
of the Wage Stabilization Board, the plaintiffs are threat-
ened with irreparable injury because it is obvious that
defendant as an individual would not be financially able to
pay judgments to cover the increased costs of the plaintiffs
with respect to which they would not be allowed any com-
pensating price increases. In any event, plaintiffs do not
have any assurance that they will recover full and adequate
compensation in that regard from the United States and
they will be forced to resort to innumerable actions at law
over an indefinite period of time to assert whatever legal
rights they may have to recover such compensation.
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8. As a practical matter it will be impossible for the
plaintiffs, when their properties shall be returned to them,
to recede from the increased wage scale and other ‘‘fringe”’
benefits and any other terms and conditions of employment
which the defendant threatens to order them to put into
effect.

9. The taking by the defendant of any action changing
[fol. 913] rates of pay or other terms or conditions of em-
ployment of the employees of the plaintiffs in effect at their
properties at the time of the promulgation by the President
of the United States of said FKxecutive Order will interfere
with and destroy the right of the plaintiffs to bargain col-
lectively with their employees and the bargaining position
of the plaintiffs in connection therewith and thus irrepa-
rably damage the plaintiffs. In that regard, reference is
hereby respectfully made, in the interest of brevity, to the
statements with respect to the interference with, and de-
struction of, the right to bargain collectively, and the bar-
gaining position in connection therewith, of United States
steel Company resulting from any such change, which
statements are made in the above-mentioned affidavit of
said John A. Stephens. The results of any such change with
respect to the plaintiffs herein would be the same in sub-
stance ag 1s alleged in those statements to be applicable with
respect to United States Steel Company.

10. The plaintiffs will for cach and all of the reasons
stated above suffer irreparable injury with respect to which
they will not have any adequate legal recourse. Among
other things, in addition to the extreme difficulty, if not im-
possibility, of determining the extent of damages in money
value as a result of changes in the rates of pay or other
terms and conditions of employment of their employees in
effect at their properties at the time of the promulgation
by the President of the United States of said Executive
Order, the changing of such rates of pay and other terms
and conditions of employment would have a permanent
effect, which once made could not be eliminated, upon the
wage structure and other terms and conditions of employ-
ment applicable at such properties and the bargaining
rights of the plaintiffs.

11. No previous application for a preliminary injunction
[fols. 914-946] covering the relief sought herein has here-
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tofore been made, although an application for a temporary

restraining order was heard and denied by this Court on
April 9, 1952,

Bruce Bromley.

Subscribed and sworn to before me this 23rd day of

April, 1952. Louise Norris, Notary Publie, D. C.
My Commission Expires Deec. 14, 1955. (Seal.)

[fol. 9401 Defendants opposition to Plaintiffs motion for
preliminary injunction (omitted in printing).

[fol. 8271 [File endorsement omitted]
I tar Uwrrep StaTtrs Districr CoOuntT
(fivil Action No. 1581-752

Joxnes & Liavemuiw Stern Corrorarion, a Penngylvania
Corporation with Principal Offices in Jones & Laughlin
Building, Pittsburgh, Pennsylvania, Plaintiff

Vs,

Cuanrces Sawyver, Westchester Apartments, Washington,
D. C., Defendant

Acrion vor Ingunorion, Decrararory JubeumeNnT ann OTHER
Rrvier

Comrrarxt—TFiled April 9, 1952

For its complaint in this civil action the Plaintiff avers:

First: Plaintiff is a corporation duly organized and
xisting under the laws of Pennsylvania. Tts principal
offices are situate in the Jones & Laughlin Building, corner
of 3rd Avenue and Ross Street, Pittshurgh, Pennsylvania.

Hecond: Defendant is a resident of the Westchester
Apartments, in Washington, Distriet of Columbia. He
holds the office of Secretary of Commerce, of the United
States.

Third : This is a civil action arising under the Constitu-
tion and the laws of the United States and between citi-
zens of different States, in which the amount actually in
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controversy, exclusive of interest and costs, is greatly in
excess of the sum or value of Three Thousand Dollars.

Fourth: Plaintiff’s principal business is that of manu-
facturing steel and a variety of steel products. In the
pursuit of that business it now owns and operates, and it
has for many years owned and operated, large basic steel
works located at Pittsburgh and Aliquippa, Pennsylvania,
and Cleveland, Ohio, and other, smaller manufacturing
plants, warehouses, and other related facilities and prop-
[fol. 828] erties. The Plaintiff’s properties aforesaid have
an aggregate value of many millions of dollars.

Fifth: At all times since the end of the year 1951 the
Plaintiff has been, and it sfill is, engaged in a eontroversy
vith the United Steelworkers of America, an unincorpo-
rated labor union (sometimes hercinafter veferred to as
the ““Union’’) which has for years been legally qualified
as the representative, among others, of the produetion and
maintenance employecs employed in Plaintiff’s basic steel
works and in many of Plaintiff’s other manufacturing
plants and related facilities and properties.

Sixth: Said controversy between Plaintiff and the Union
has resulted principally from demands, made by the Union
and not wholly agreed to by Plaintiff, that the wages of
Plaintiff’s said employees should be greatly increased a
of January 1, 1952; demands made by the Union and re-
jected by the Plaintiff, that Plaintiff agree to establish and
maintain a “Union Shop’’, and thereby to require that
all of its eligible employees be members of the Union; and
demands made by the Union and rejected by the Plaintiff
that Plaintiff agree to substantial restrictions upon its
past rights to control and direet the work of its employees,
and to control and dircet the normal operations of its steel
works and other operations.

Scventh: On or about Marceh 20, 1952, the Wage Stabili-
zation Board, having previously consodered the matter
as one certified to it by the President under Fxeeutive
Order No. 10233, published certain written recommenda-
tions, formulated and joined in by certain of its members,
by which said Board recommended that Plaintiff should
agree with the Union to grant large wage inereascs as of
Janunary 1, 1952, to establish a “‘Union Shop’” in all of its
<teel works and other properties aforesaid, and to accede
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to some or all of the proposed restrictions of its past rights
to control and direct the work of its employees and the
conduct of its operations.

[fol. 8291 FEighth: Said recommendations of the Wage
Stabilization Board are by law advisory only, and can
have no binding force. Nevertheless, the Union, to whose
interests the rccommendations are almost wholly favora-
ble, has since insisted that Plaintiff must accept them with-
ont gualification; and the President of the United States
has, in public statements made on and prior to April 8,
1952, declared the.belief that Plaintiff and other steel manu-
facturers should accept them as a means of terminating its
said controversy with the Union,

Ninth: Plaintiff has nevertheless refused and still re-
fuses to accept said recommendations, except with certain
important qualifications, because it cannot, with proper
regard for its own future and for the interests of its stock-
holders, afford either to pay the large wage increases ree-
ommended by the Wage Stabilization Board or to sur-
render its rights of management as recommended by said
Board; and because it cannot, with proper regard for its
own convictions concerning principles of Government,
agree to the recommendation of a ““Union Shop”’.

Tenth: As a result of Plaintiff’s aforesaid refusal to
accept sald recommendations of the Wage Stabilization
Board, withont qualification, the Union called a strike in
all of Plaintiff’s bagic stecl works aforesaid and many of
Plaintiff’s other manufacturing and related plants and fa-
cilities, ag of 12:01 A M. on April 9, 1952. As a result
Plaintiff’s basie steel works and said other manufactur-
ing and related plants and facilities ceased their normal
operationsg, largely or wholly, at or about that time.

Eleventh: On April 8, 1952 the President of the United
States published Execeutive Order No. 10340, of which a
copy is attached hereto marked ““Fixhibit A, and made a
part hereof. By said Exccutive Order, the President di-
rected the Defendant, as Secretary of Commerce, to take
possession of the steel plants and other property of a num-
ber of steel manufacturing corporations, to operate and
manage them at his discrefion, to ‘‘determine and pre-
seribe the terms and conditions of employment under
which’” such plants shall be operated; and to return pos-
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session of them to their owners when (and only when) he
shall judge it to be expedient in the national interest.
[fol. 8301 Twelfth: On April 8, 1952, the Defendant ac-
cepted the powers and directions given him by said Excecu-
tive Order and issued a written ‘““Order No. 177 of which
a copy is attached hereto, marked ‘‘KExhibit B’ and made
a part hereof, by which he assumed, and declared his in-
tention to excrcise, all of the powers purportedly con-
ferred upon him by said Executive Order.

Thirteenth: On April 9, 1952, the Defendant signed and
caused to be delivered to Plaintiff’s President, a telegram
of which a copy is attached hereto, marked ¢ Fxhibit O,
and made a part hereof, by which Defendant declared his
purpose forthwith to take possession, under said Kxecutive
Order, of all of Plaintiff’s business offices, basic steel works
and other manufacturing plants, and to operate and man-
age them in the manner contemplated by said Kxecutive
Order and by Defendant’s ““Order No. 177

Fourteenth: Plaintiff is advised by its counsel and be-
lieves and therefore avers that Defendant has and can have
no legal right or warrant, in all the premises, to seize
or take possession of the Plaintiff’s offices, steelworks and
other properties aforesaid, or of any of the Plaintiff’s
property, and that the authority purportedly or pretend-
edly conferred upon or vested in the Defendant by the
aforesaid Hxecuntive Order is without validity under the
law for the following reasons, to-wit:

1. That, at the time said Fxecutive Order (Exhibit
A hereto attached) was made, the President of the
United States did not have and he does not now have,
under the Constitution of the United States or any
statute of the United States, any legal authority to
seize or take possession of any property of the Plain-
tiff, in the manner contemplated by said Hxecutive
Order, or to cause or authorize any such property to
be seized or taken into possession by the Defendant
or any other individual, as an officer or agent of the
United States or otherwise;

2. That Defendant has no authority, cither by vir-
tue of the Hxecutive Order aforesaid or by virtue of
the Constitution or any statute or law of the United
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States, to seize or take possession of any of the prop-
[fol. 8317 erty of the Plaintiff, or to cause or authorize
any such seizure or taking into possession by any
other individual, as an officer or agent of the United
States or otherwise; and ‘

3. That, as results, the seizure or attempted scizure
of the Plaintiff’s property, intended by the aforesaid
Executive Order, is or would be an act of trespass for
which Pefendant and his agent or agents have and
can have no legal warrant, which is or would be in vio-
lation of the rights of the Plaintiff to the continued
and peaceable possession and enjoyment of its prop-
erty and business, which would deprive the Plaintiff
of its property without due process of law in viola-
tion of the Fifth Amendment to the Constitution and
which would constitute an unreasonable secizure of
such property under the Fourth Amendment to the
Congtitation.

Fifteenth: Nevertheless, Plamtiff is advised and fears
that, unless its rights to the continued and peaceable pos-
segsion and enjoyment of its property and business be pro-
tected by this Court, the Defendant or others acting in con-
cert with the Defendant and under his divections, will en-
force or attempt to enforce the scizure of the Plaintiff’s
offices, steclworks and other manufacturing plants and
properties as aforesaid by force of arms, and will there-
upon exclude the Plaintiff’s officers and employees from
their regular and customary management, control and
use of the offices and properties aforesald and from the
regular and customary discharge of their duties as agents
and employees of Plaintiff, and will proceed to possess,
operate, control and manage Plaintiff’s offices, steelworks,
plants and business aforesaid, against the will of the
Plaintiff.

Swxtcenth: The said conduct of the Defendant, or others
acting in concert with the Defendant and under his diree-
tions, will result in immediate and irreparable injury, loss
and damage to the Plaintiff even before notice of this pro-
ceeding can be served and hearing had thercon, in that
Plaintiff will be unlawfully ousted of the possession and
control of its aforesaid property and deprived of the use
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[fol. 832] thereof, and (as Plaintiff is advised and fears)
in that the Defendant, or others operating in concert with
the Defendant or under the Defendant’s directions, will
operate or attempt to operate Plaintiff’s business in a
manner which will result in serious and costly damage to
its plants, equipment, contract rights and business, and
which will prevent Plaintiff from pursuing its business in
a manner necessary to sccure the safe, efficient and eco-
romical conducet thereof.

Seventeenth: Plaintiff fears also that, unless he be for-
bidden from so doing by order of this Court, the Defendant
will, pursuant to the authority purportedly conferred upon
him by said Executive Order ‘‘to determine and prescribe
terms and conditions of employment’’ (and in accordance
with the declarations of the President of the United States
desecribed in paragraph Eighth of this Complaint) enter into
a new contract or purported contract with the Union which
will put into effeet the aforesaid recommendations of the
Wage Stabilization Board, and having done so will waste
and destroy Plaintiff’s steel works and other properties
and resources in efforts to operate said stecl works and
Plaintiff’s other manufacturing and related plants and
properties under such a new contract, and will continue to
withhold possession of said steel works and other prop-
erties and refuse to return them to the Plaintiff unless and
until he shall be assured that Plaintiff’s subsequent oper-
ations of such steel works and properties shall be conducted
under or in accord with the terms of such new contract.

ighteenth: Plaintiff has no adequate remedy at law.

Wherefore, Plaintiff respectfully prays that your honor-
able Court shall grant it relief by making Orders and De-
crees as follows:

1. A Decree awarding a temporary restraining order
and a Decree of Injunction, preliminary until final hear-
ing and thenceforth perpetual, enjoining and forbid-
ding the Defendant, or any other person acting in
concert with or under the direction of the Defendant,
from seizing or taking possession or makine or con-
tinuing any cffort to scize or take possession of the
Plaintiff’s business offices or of the Plaintiff’s steel
works and manufacturing properties, or of any other
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[fol. 833] property of the Plaintiff, or in any other
manner interfering with the continued. and peaceable
possession, confrol and enjoyment by the Plaintiff, or
its officers, agents and ecmployees, of any of the Plain-
tiff’s properties, and of the Plaintiff’s business.

2. A Declaratory Judgment, determining the naturc
and extent of plaintiff’s rights to the continued posses-
sion of its business offices and records, and of ity steel
works and other properties, and the nature and exient
of itg obligations and those of its officers to it and to
the Defendant, under all of the premises aforesaid.

3. Such other and further relief as the exigencies of
the case may require, and as your honorable Court shall
deem meet and just under the law.

Sturgis Warner, Jones, Day, Cockley & Reavis, 1135
Tower Building, Washington 5, D. (.; H. Parker
Sharp, Jones & Langhlin Building, Pittsburgh,
Penngylvania; John €. Bane, Jr.,, Walter T.
MecGough, Reed, Smith, Shaw & McClay, 747
Union Trust Building, Pittsburgh, Pennsylvania.

[fol. 856] [File endorsement omitted]
I mmie Unrree Svares Dwesier Corgr
[Mitle omitted]

Arrmavir or Winitaw R, Errsor v Suprort op APPLICATION
ror TEMPorARY Brstrainiwe Ouner anp ror PRELIMINARY
Ingoncrion—Tiled April 24, 1952

District oF Conumsia, ss:

William R. Elliot, being daly sworn aceording to law, de-
poses and says:

1. T am Viee President in charge of Fmployee and Pub-
lic Relations of the plaintiff Jones & Laughlin Steel Corpo-
ration.

2. Affiant makes this affidavit to support the application
of plaintiff for a temporary vestraining order and/or pre-
liminary injunetion against the defendant.
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3. The defendant, having seized and now holding the
steel plants and propertics of the plaintiff against its will,
has in effect threatened, declared, announced and asserted
that in the immediate future he will order and direct an
increase in the wage rales of the employees of plaintiff’s
hnginess.

4. Affiant believes (based ou statements made by Kllis
Arnall, Administrator, Office of Price Stabilization) that
such wage inerease will not be accompanied by authoriza-
tion for a price increase for the produets manufactured by
the plaintiff, which price inercase will refleet such inereased
wage rates, and that unless the defendant is restrained and
[fol. 8571 enjoined immediately, he will put such increased
vage rates into effeet and will compel plaintiff to pay the
same out of its funds.

5. The wage rate inereases involved in the foregoing will
cost the plaintiff annually large sums of nmioney believed
to be in the millions of dollars and payment thercof by the
plaintif! under the coercion and foree of the defendant with-
out an adequate corresponding price Inerease will dis-
sipate a substantial portion of the assets of the plaintiff
which cannot properly be absorbed under the present cir-
cumstances, nor can the cost thereof be justified according
to sound business methods and considerations, and it will
be inpossible to recover from their employvees said sums so
paid.

6. Plaintiff and this affiant believe that such funds so dis-
bursed and dissipated could not be recovered from the de-
fendant himself because the sumn is so great that he lacks
sufficient wealth with which to pay a judgment therefor.

7. Prior to January 1, 1952, negotiations in the nature of
collective bargaining were conducted between plaintiff on
the one hand, and the United Steelworkers of America
(C. 1. O.), representing emplovees of plaintiff, on the other,
regarding wages, hours and working conditions of said
employees beginning January 1, 1952,

8. The negotiations referred to in Paragraph 7 related to
the demands of the Union for inereased wages and certain
so-called ‘““fringe’” benefits, such as vacation and holiday
pay, and for a union shop and for a number of other items,
such, for example, as management rights, incentives, local
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working conditions, Saturday and Sunday premium pay,
seniority and duration of contract.

9. The parties have been unable to reach an agreement
regarding the matters referred to in Paragraph 8.

10. Any increase in wages ordered by the defendant
would satisfy all or a portion of the aforesaid demand of the
said Union but will impair and destroy the lawful, proper
[fols. 858-868] and effective bargaining position of the plain-
tiff with said Union, in that the plaintiff’s employees will
have gsecured an increase in wages without at the same time
abandoning or modifying any of their demands, and with-
out disturbing or impairing the Union’s bargaining posi-
tion for greater increases, for a union shop, and for the other
items aforesaid.

11. The damage which plaintiff is about to suffer and sus-
tain in connection with the foregoing is not capable of being
compensated for in woney and is otherwise irreparable; in
addition to the foregzoing, and based upon previous con-
duct of the Government in relation to the coal industry,
affiant believes that defendant will require plaintiff, as a
condition for the return of its seized properties, to adopt,
accept and subseribe to such wage inereases and/or work-
ing conditions, and affiant adds that, whether or not such
condition is imposed, it will be impossible as a praectical
matter to return to the wage rates which existed prior fo
such increases.

12. By reason of the foregoing, immediate and irrepar-
able injury, loss and damage will result to the plainfiff for
which it has no adequate remedy except by temporary
restraining order immediately issued.

William R, Elliot.

Subseribed and sworn to before me this 23rd day of
April, 1952. Kathleen M. Ryan, Notary [Publie,
D. C. My Commission Expires June 15, 1956.
(Seal.)



143
[fol. 868a| In tar Uxirep Stares Districr Courr
[ Title omitted]

Morion For PrELIMINARY INJUNCTION

Now comes the plaintiff Jones & Laughlin Steel Corpora-
tion and respectfully moves the Court, upon the grounds set
forth in its Complaint in this case, for an order granting a
preliminary injunction enjoining and forbidding the de-
fendant Charles Sawyer or any other person acting in
concert with or under the direction of the defendant, until
the final hearing of this action and until the further order
of this Court, from secizing or taking possession, or making
or continuing any effort to seize or take possession, of the
plaintiff’s business offices or of the plaintiff’s steelworks
and manufacturing properties, or of any other property
of the plaintiff, or in any other manner interfering with
the continued and peaceable possession, control and enjoy-
ment by the plaintiff, its officers, agents and employees, of
any of the plaintiff’s properties and of the plaintiff’s busi-
ness.

(S.) Sturgis Warner, Jones, Day, Cockley & Reavis,
1135 Tower Building, Washington 5, D. C.
H. Parker Sharp, Jones & Laughlin Building, Pitts-
burgh, Pennsylvania. John C. Bane, Jr., Walter
T. McGough, Reed, Smith, Shaw & McClay, 747
Union Trust Building, Pitisburgh, Pennsylvania.

[fol. 859] Defendant’s Opposition to Plaintiff’s Motion
for Preliminary Injunction (omitted in printing).
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[fol. 950] [File endorsement omitted]
Ix mee Unrrep States Disrrior Coure
Civil No. 1700-52

Armceo Steen Corrvoration, 703 Curtis Street, Middletown,
Ohlo and Sheffield Steel Corporation, Sheffield Station,
Kansas City, Missouri, Plaintiffs,

against

CHanres Sawver, Individually and as Sceretary of Coni-

merce of the United States of America, Defendant

CompraiNT ¥or Dacraratory Jupement, Permaxext In-
suworioy anp Oruer Reraer—Filed April 17, 1952

Armeo Steel Corporation and Sheffield Steel Corpora-
tion, by their attorneys, Breed, Abbott & Morgan, for their
complaint herein allege:

1. This is an action for a declaratory judgment, for a per-
manent injunction and for other relief pursuant, amony
other things, to the provisions of the Act of June 25, 1948, c.
646, 62 Stat. 944, 964, as amended by the Act of May 24,
1949, c. 139, Sees. 90, 111, 63 Stat. 102, 105 (28 U. 8. . A,
Secs. 1651, 2201 and 2202).

2. Plaintiffs are corporations organized and existing
under and by virtue of the laws of the State of Ohio.

They are engaged in the production and sale in interstate
comuierce of steel produets and own and operate steel pro-
ducing plants in several of the States of the United States,
emploving many thousands of persons in such operation
and having an investment of many million dollars in such
[fol. 951] plants and steel producing facilities. The great
majority of plaintiffs’ customers have pending orders with
plaintiffs for steel products usable and to be used in the
civilian economy of the United States having no relation to
the defense effort of the United States.

3. The defendant, Charles Sawyer, is Secretary of Com-
merce of the United States, and is a resident of the District

£ Columbia.

4. This action involves questions arising under the Con-
stitntion and laws of the United States. The matter in
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controversy exceeds, exclusive of interest and costs, the
sum of $3,000. There exists between the parties herein an
actual justiciable controversy in respect of which plaintiffs
require declaration of their rights by this Court.

5. On April 9, 1952, plaintiffs received from defendant
a telegram and on April 11, 1952, an order designated
Order No. 1 and dated April 8 1952, by which telegram
and ovder defendant purported to seize and take, and
seized and took possession unlawfully of all real and per-
sonal properties of plaintiffs, except railroads and coal and
metal mines. The telegram and order, which are annexed
hereto as Kxhibits A and B, respectively, purport to have
been issued by defendant pursvant to authority vested in
defendant by Executive Order No. 10340 issned by the
President of the United States on April 8, 1952. Such
Executive Order is annexed hereto as Iixhibit (.

6. Prior to April 9, 1952, plaintiffs had enjoyed peaceful
possession and the exclusive operation of such properties,
all of which are owned by them, and had operated the same
in all respects consistent with applicable laws of the United
[fol. 952] States and of the various states of the United
States having jurisdiction thereof.

7. The stecl plants operated by plaintiff Armeco Steel
Corporation are the Middletown, Ohio, Plant; the Ashland
Kentucky, Plant; the Butler, Pennsylvania, Plant; the
Zanesville, Ohio, Plant; the ITamilton Plant, New Miami,
Ohio; the Piqua Plant, Piqua, Ohio, and the Rustless Plant
at Baltimore, Maryland. The steel plants operated by
plaintiff Sheffield Steel Corporation are the Kansas City,
Missouri, Plant; the Houston, Texas, Plant; and the Sand
Springs, Oklahoma, Plant.

8. At all of the steel plants operated by plaintiff Shefficld
Steel Corporation and at the steel plants operated by plain-
fiff Armeo Steel Corporation at Ashland, Kentucky, and at
Baltimore, Maryland, the United Steelworkers of America
(hereinafter called the Union) represents certain employees
for collective bargaining purposes.

9. On April 10, 1952, plaintiff Armeo Steel Corporation
received from defendant a telegram: modifying his said
Order No. 1 and his said telegram dated April 9, 1952, to
exclude from plants, facilities and other properties of plain-

10—744-745
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tiff Armco Steel Corporation, possession of which had been
taken by defendant as aforesaid, all plants, facilities and
properties other than those at Ashland, Kentucky and Bal-
timore, Maryland.

10. Since on or about November 27, 1951, plaintiffs have
been engaged in good faith in collective bargaining negotia-
tions with the Union concerning wages: and other con-
ditions of employment., On December 22, 1951, the Presi-
dent of the United States referred the matter to the Wage
[fol. 953] Stabilization Board for consideration and recom-
mendation, Plaintiffs did not agree to be bound by or to
accept any recommendations by the Wage Stabilization
Board. On December 31, 1951, the labor agreements which
had theretofore been in effect between plaintiffs and the
Union at the plants at which the Union represents certain
employees expired. On March 20, 1952, the Wage Stabiliza-
tion Board made certain recommendations with respeet to
the employment conditions under negotiation. Plaintiifs
have not accepted the recommendations of the Wage Sta-
bilization Board. A strike of the employees of plaintiffs at
such plants and of the emplovees of most other producers
of steel products was called by the Union for 12:01 a.m.,
April 9, 1952.

11. On April 8, 1952, the President of the United States
issued said Executive Order No. 10340 purporting to au-
thorize and direct defendant to take possession of all or
such of the plants, facilities and other property, or auv
part thereof, of listed companies, including plaintiffs, as e
may deem necessary in the interest of national defense; and
to operate or to arrange for the operation thereof and to do
all things necessary for, or incidental to, such operation.
The Executive Order recites the fact that a strike had been
called, states that the Executive Order is issued to assure
the continued availability of steel and steel products, and
directs defendant, among other things, to determine and
prescribe terms and conditions of employment under which
the plants, facilities, and other properties, possession of
which is taken pursuant to that Order, shall be operated.
[fol. 9541 12. Defendant’s Order No. 1, as modified by de-
fendant’s telegram received on April 10, 1952, provides,
among other things, that plaintiffs’ plants, facilities and
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other real and personal properties seized and retained by
defendant are to be operated in accordance with such regu-
lations and orders as are promulgated by defendant and
recites that the management, officers and employees of
plaintiffs’ plants are serving the Government of the United
States.

13. The Labor Management Relations Aet of 1947 (29
U.S.CLA. App. § 141) provides specifie, adequate and appro-
priate machinery for dealing with threatened or actual
strikes which affect an entire industry or a substantial part
thereof and which in the opinion of the President imperil the
national health or safety. In the course of its deliberations
on this Act, Congress considered and specifically rejected
the device of seizure as a means of dealing with such a strike.
The President has not invoked the provisions of this Act in
connection with the labor dispute between plaintiffs and the
Union, and has publicly disclaimed any purpose to invoke it
or any part of it.

14. Plaintiffs have received no orders for materials placed
pursuant to the provisions of the Universal Military Train-
ing and Service Act (50 U.S.C.A. App., Sce. 468); and the
President has made no determination pursuant to the De-
fense Production Act (50 U.S.C.A. App., Sec. 2081) with
respect to any property of plaintiffs nor has he taken any
action to acquire any such property in accordance therewith,
[fol. 9551 15. Executive Order No. 10340 and the actions of
defendant taken or to be taken in pursuance thereof are
unlawful, void and without effect in that:

(a) They arc without authority or support under
any statute of the United States, and specifically are
outside of, inconsistent with and violative of the au-
thority and procedures provided under the Labor Man-
agement Relations Act of 1947, the Universal Military
Training and Service Act, and the Defense Production
Act of 1950, as amended.

(b) They are without authority under any provision
of, and violative of, the Constitution of the United
States and specifically are beyond, and violative of, the
powers and duties conferred upon the President by
Article IT of the Constitution. They constitute a
usurpation of naked power by the President and the
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defendant, and a usurpation by them of the powers
placed by the Constitution exclusively in the Congress
of the United States.

(¢) They arc unconstitutional in that they deprive
the plaintiffs of liberty, occupation and property with-
out due process of law in violation of the Fifth Amend-
ment to the Constitution of the United States.

(d) They are unconstitutional in that they constitute

an unlawful and tortious taking and withholding from
the plaintiffs of their private property, and an unlawful
use thercof, without just compensation in violation of
the Fifth Amendment to the Constitution of the United
States.
[fol. 956] (e) They are unconstitutional in that they
constitute an unreasonable and wrongful seizure of the
property, papers and effects of plaintiffs and a denial
and digparagement of the rights of plaintiffsin violation
of the Fourth and Ninth Amendments to the Constitu-
tion of the United States.

(f) They arc unconstitutional in that they violate and
invade the powers vested exclusively in the Congress
under Secetion 1 and under Section 8, of Article I, and
Section 3 of Article IV, of the Constitution of the
United States.

(g) They are unconstitutional in that they violate
and invade the rights reserved to the States or to the

people under the Tenth Amendment to the Constitution
of the United States.

16. Defendant’s unlawful seizure of, and wrongful and
continuing trespass upon, plaintiff’s properties have been
effected tortiously and without the consent of plaintiffs and
over their protests and constitute a cloud on plaintiff’s
properties and their titles thereto. Plaintiffs are without
any means, save by this suit, to protect and to assert their
rights in their properties.

17. The actions of defendant taken or to be taken pur-
suant to Kxecutive Order No. 10340 substantially and ir-
reparably injure plaintiffs and will continue to do so, in the
respeects, among others, hereinafter set forth. For such
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injuries plaintiffs have no adequate and effective remedy at
law,

(a) Said unlawful seizure and wrongful continuing
trespass by defendant unlawfully deprive plaintiffs of
[fol. 957] their right to bargain collectively with their
employees. Under defendant’s Order No. 1 plaintiffs’
managements are directed to act, in their relations with
their employees, in accordance with the instructions of
defendant. This unlawful interference with, and denial
of, plaintiffs’ rights freely to bargain collectively, im-
posed at a critical stage of plaintiffs’ negotiations with
the Union, does and will unlawfully and irreparably
alter, to plaintiffs’ injury, the status of the bargaining
between plaintiffs and the Union, particularly in con-
nection with the current labor dispute.

(b) In view of the provision of Hxecutive Order No.
10340 that defemdant shall determine and prescribe
terms and conditions of employment in plaintiffs’
plants, the necessary effect of the seizure if permitted
to continue is to enable defendant unlawfully to con-
cede, and, unless restrained by this Court, defendant
may concede, to the Union and place in effect the recom-
mendations of the Wage Stabilization Board, including
an increased wage scale, the union shop, and other con-
cessions to the Union. Plaintiffs are subject to illegal
coercion by defendant as to the future condifions of
employment of their employees. That plaintiffs are
presently threatened with the imminent danger of such
concessions being made is shown by the fact that de-
fendant has already announced that he intends to pro-
ceed promptly to consider terms and conditions of em-
plovment as directed by said Executive Order No.
10340.

[fol. 958] (e¢) The placing into effect of and the
coerced compliance by plaintiffs with the recommenda-
tions of the Wage Stabilization Board would result in
areatly inereased cost of production of plaintiff’s prod-
nets, and would constitute an act equivalent to an act
of waste upon defendant’s part and an unlawful dissi-
pation and diversion of plaintiffs’ funds. These prod-
uets are subject to price regulations imposed by the
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United States and the governmental agency regulating
such prices has failed and refuses to permit increases
in the prices of such products so as to enable plaintiffs
to attempt to recoup such increased costs.

(d) Said unlawful seizure and continuing trespass
by the defendant will result in the disruption of normal
customer relationships between the plaintiffs and their
customers, the great majority of whom have pending
orders with the plaintiffs for steel and steel produects
usable and to be used in the civilian economy of the
United States having no relation to any war effort of
the United States, and such unlawful seizure and wrong-
ful continuing trespass constitute a cloud on the titles
to plaintiffs’ properties.

(e) Said unlawful seizure and continuing trespass
will give to the defendant access to confidential infor-
mation and trade secrets in the files of the plaintiffs
with regard to the business of the plaintiffs and their
many customers in the United States.

(f) Said unlawful seizure and continuing trespass
will threaten plaintiffs and their directors, officers,
[fol. 959] agents and employees with eriminal penalties
in relation to any action taken by them to resist said
unlawful scizure.

(g) Said unlawful seizure has resulted and will con-
tinue to result in the usurpation and impairment of the
rights of the stockholders of plaintiffs, of whom there
are many thousands, and the destruction of their rights
to the management of the properties of plaintiffs by
their duly elected and selected directors, officers, and
agents, depriving them of the opportunity of realiza-
tion of profitable operations through agencies of their
own choosing, and reducing the realizable value of their
holdings.

(h) Under the ferms of defendant’s Order No. 1
transferring plants, facilities and businesses from
plaintiffs to defendant for an indefinite period of
time plaintiffs are deprived of their right freely to
operate their properties, to program their future
business, to expand their facilities, and to protect
their investments. Hven though the present manage-
ment personnel of plaintiffs remain in their respec-
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tive positions and even though defendant does not im-
mediately issue any order designed to alter plaintiffs’
normal course of business, plaintiffs’ managements
and directors ecannot fully and freely exercise mana-
gerial judgment since they cannot know how long de-
fendant’s control will continue, when or in what ve-
spects defendant will veto or otherwige affeet a given
management decision, what are and will be their legal
rights and obligations under contracts entered into
prior to defendant’s seizure, or what will be the legal
[fol. 960] consequences of any contracts entered into
during the period of defendant’s seizure of plaintiffs’
properties. They know only that they are now directed
to serve defendant, purportedly in the name of the
United States.

(1) The goodwill of the natiomwide business of
plaintiffs in going concerns which have been built up
during many years with tremendous and continuous
effort and at cnormous expense is threatened with ad-
verse and permanent impairment by defendant’s seiz-
ure of their properties.

(j) Plaintiffs’ loss of freedom of collective bargain-
ing, of maintenance of normal relationships in their
bhusinesses, of the benefit of private management and
initiative in the control of their large and complicated
properties, the injury fo their goodwill and other ele-
ments of damage specified herein cannot possibly be
adequately measured in monetary terms or be remedied
in an action at law. Plaintiffs necessarily face the
prospect of being foreced to vesort to suceessive, nu-
merous, burdensome and protracted actions at law to
recover for such measurable damage to them as may
oceur from time to time during the indefinite period
of, and because of, defendant’s illegal seizure of plain-
tiffs” properties. It is plaintiffs’ information and be-
lief that defendant would not be financially able to
pay judgments, which mignt run into many hundreds
of thousands of dollars, growing out of action taken
with respect to the large and complicated properties of
plaintiffs. Plaintiffs have no assurance that they will,
or can, recover full and adequate compensation, if
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or proceeding at law or otherwise for damage to their
properties and businesses arising from defendant’s
unlawful action herein set forth.

Therefore the injunctive, declaratory and other relief
prayed for herein is the only means available to plaintiffs
for the protection of their rights.

Wherefore, for the reasons and on the grounds above set
forth, it is prayed that:

A. Defendant be declared by the judgment of this Court
to have no right to seize, possess, hold, operate or retain
plaintiffs’ propertics under the purported authority of
Excecutive Order No. 10340, or to require compliance by
plaintiffs with defendant’s Order No. 1 or other orders
of a supplementary or similar nature; that this Court de-
cree that such Executive Order and such other Order or
orders of defendant are wrongful, invalid and void as with-
out authority under any law of the United States and con-
trary to, and violative of, the Constitution of the United
States and the rights of plaintiffs thereunder and other-
wise; that such scizure, possession, holding, operating and
retention of plaintiffs’ properties are unlawful; and that
the defendant be directed forthwith and uncenditionally to
return said properties to plaintiffs.

B. Defendant and all persons acting as his agents or
under his direction or anthority be temporarily enjoined,
pending a final determination of this cause, from taking
any action whatsoever under the purported authority of
Fixecutive Order No. 10340 or otherwise which in any way
would affeet, 1mpair, or rvestriet plaintiffs’ ownership,
[fol. 962] rights, possession, control and management of
any of their properties, or their contractual relations with
others, or which would alter or affeet the terms and con-
ditions of employment or the relationships of plaintiffs
with their employces in effect at the properties of plaintiffs
at the time of the promulgation of said Hxecutive Order.

C. Upon a final hearing, the aforesaid temporary injunc-
tion be made permanent.
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D. Plaintiff be granted such other or further relief as
may seem appropriate in the premises.

April 17, 1952.

Breed, Abbott & Morgan. By Joseph P. Tumulty,
Jr., a Member of said I'irm, Attorneys for Plain-
tiffs, 1317 I* Street, N. W., Washington 4, D. C.

[fols. 963-1005] Duly sworn to by Joseph P. Tumulty, Jr.
Jurat omatted wn printing.

[fol. 1476a] Ix TaE UniTED STATES DI1sTRIcT COURT
[Title omitted]

Morion ror PrELIMINARY INJUNCTION

Come now the plaintiffs, Armco Steel Corporation and
Sheffield Steel Corporation, by their attorneys below
named, and move the Court for a preliminary injunction,
restraining and enjoining the defendant, Charles Sawyer,
his agents, representatives, associates, subordinates, at-
torneys, privies, and all persons in active concert or par-
ticipation with him or any of them, pending the final hear-
ing and determination of this cause:

(a) From taking any action or continuing to take any
action whatsoever to effectuate and earry out the provisions
of Executive Order 10340 issued April 8, 1952, by the Presi-
dent of the United States insofar as said Kxecutive Order
is intended to apply to the plaintiffs herein, their officers,
agents, and control and management of their properties.

(b) From molesting or interfering with plaintiffs or do-

ing any act or thing which would prevent or tend to prevent
the plaintiffs, their officers, agents and employees from
operating the plaintiffs’ said properties for their own ac-
count.
[fol. 1476h] (c¢) From in any respect changing the wages or
other terms or conditions of employment in effect at the
properties of the plaintiffs at the time of issuance of said
lixecutive Order.
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(d) From interfering in any other way with the plain-
tiffs’ rights of owmnership and control of their business
and properties.

Breed, Abbott & Morgan, By (S.) Joseph P. Tumulty,
Jr., 1317 F Street, N.W., Washington 4, D. C.

Charles H. Tuttle, Winfred K. Petigrue, Stoddard B.
Colby, Joseph P. Tumulty, Jr., of Counsel.

[fol. 999] Defendant’s Opposition to Plaintiffs’ Motion
for Preliminary Injunction (omitted in printing).

[fol. 684] [File endorsement omitted]
Ix trE Unrrep States Distrior Coure
Civil Action No. 164752

Rerusric Stern Corporatiow, a New Jersey Corporation
With Principal Offices in Republic Building, Cleveland,
Ohio, Plaintiff,

V8.

Cuarves Sawyer, Seeretary of Clomimerce, Deparviment of
Commerece, Wasghington, D. (!, Defendant

ComrraInT

Acrion For Inguwerion, DrcrAnaTory JUDGMENT Axp OTHER
Rurpr—Tiled April 14, 1952

The plaintiff avers:

1. Republie Steel Corporation (hereafter called Repub-
lic) is a corporation duly organized and existing under the
laws of the State of New Jersey with its principal office at
Cleveland, Ohio, and it is principally engaged 1n the busi-
ness of the production, manunfacture and sale of steel and
steel products, and owns, maintains and operates plants
and facilities, including real estate, and other property used
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in and appurtenant to its principal business in a number of
States of the Union, including Ohio, New York, Conneeticut,
Mlinois, California and Alabama in each of which it is quali-
fied to do business.

2. The defendant, Charles Sawyer, is the duly appointed
and acting Secretary of Commerce, and maintains his resi-
dence in the City of Washington, District of Columbia.

3. There is an actual controversy within the jurisdiction
of this Court, and this case is a civil action wherein the mat-
ter in controversy exceeds the sum or value of Three Thou-
[fol. 685] sand Dollars (%$3,000.00), exclugive of interest and
costs, and arises under the Constitution and laws of the
United States by reason of the purported seizure by the
defendant of certain facilities and properties of the plain-
tiff pursuant to the direction of the President of the United
States.

4. Prior to seizure by the defendant of the plants and
facilities of the plaintiff, as hereafter described, the plain-
tiff has had exclusive operation and possession of its proper-
ties and plants and has operated them in a manner con-
sistent with the Constitution and laws of the United States,
and of the States in which the plaintiff has been gualified to
do business.

5. During the months of Novembher and December, 1951,
there were negotiations between the plaintiff and the United
Steelworkers of Ameriea, C. 1. O, a labor ovganzation
which had been certified by the National Tabor Relations
Board as the appropriate celleetive bargaining agent of the
production and maintenance employees in certain of Re-
public’s plants, concerning wages, hourly rates, and other
conditions of employment, and leading up to a new contract
to sueceed a contract expiring December 31, 1951 ; on Decem-
ber 22, 1951, the President of the United States, deeming a
controversy to have arvisen, referred said controversy to the
Wage Stabilization Board (an advisory agency consti-
tuted by Presidential Executive Order and reconstituted by
an amending Executive Order No. 10233, issued April 21,
1951). Said Wage Stabilization Board, after consideration,
issued a certain report and recommendations. The yecom-
mendations of the majority of said Board were that Repub-
lic enter into the agreement with the United Steelworkers of
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America, C. I. O., extending to June 30, 1953, and contain-
ing provisions covering wages, hourly rates and other con-
ditions of employment. The recommended inereases in
wages and hourly rates would, if incorporated in any such
agreement, increase Republic’s manufacturing costs hy
many millions of dollars.

6. Subsequent negotiations between Republic and said
[fol. 686] United Steelworkers of America, C. 1. O., havine
failed to result in agreement, Republic was notified in wuit-
ing on April 4, 1952, by the President of the United Stecl-
workers of America, C. 1. O., that a strike had been called
at the plants of Republic, effective 12:01 A. M., April 9,
1952.

7. On April 8, 1952, the President of the United States
issued an Execeutive Order No. —, by the terms of which
he authorized and directed the defendant herein to take
possession and control and to operate substantially all of
the facilities and plants of Republic, thereby divesting Re-
public of possession and control of its own properties, aud
digplacing the Board of Directors, and officers from their
functions, duties, and responsibilities in the possession,
control, and management of Republic’s properties and
assets.

8. Purporting to act pursuant to said Iixecutive Order o
issued by the President, the defendant notified Republic that
the plants, facilities, asscts, and other property of Repuli-
lic used or usefunl to it 1n its businesy were seized and taken
possession of by the defendant, pursuant to said Kxecutive
Order, without the acquiescence and over the protest of
Republic.

9. There has been no exercise of the machinery and pro-
visions afforded by the Labor Management Relations Act
of 1947, commonly called the Taft-Tlartley Act.

10. No orders for materials oy supplies nor any require-
ments to make available percentages of its steel production
have been tendered or given to Republic by the President of
the United States or by any person acting under his author-
ity pursuant to the provisions of the Selective Service Act
of 1948, as amended and now entitled Universal Military
Training and Selective Serviece Act (U. S. €. A. Title 50,
Appendix, Sec. 468, 62 Statutes at Large 625), for any ma-
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terials or supplies for use of the Armed Forces of the
[fol. 6871 United States or for use of the Atomic Energy
Commission, and Republic has not rejected or refused, nor
failed to fulfill, nor is it failing to fulfill; any and all orders
placed with it required by the Controlled Materials Plan
Regulations issued by the National Production Authority
pursuant to power delegated to it by the Defense Produc-
ticn Act of 1950.

11. Plaintiff says that the purported seizures of Repub-
lic’s plants, facilities, assets, and other property, as well as
any further acts of seizure, possession and control, and
whether by construetive or by physical and actual entry by
{his defendant, his agents and servants, are and will be
without warrant in law, wrongful, illegal and unlawful, and
has deprived and will deprive Republic of its property with-
out due process of law, all in violation of the provisions of
the Constitution of the United States, and especially the
Tourth and Fifth Amendments thercof.

12. The action of the defendant, above described, has
affected and will continue to affeet adversely and irre-
parably, vights, property, and business of plaintiff in the
following respeets, among others:

(a) Seizure of Republic’s properties by this defendant
has deprived, and unless restrained by this Court, will con-
tinue to deprive Republic of its properties, of its control and
right to control therein, has displaced and will displace
its vight of possession and its right of contract with re-
spect to said properties, and its right to operate and control
the properties in the ordinary course of its business.

(b) TIts right to negotiate and bargain with its employees
or their duly authorized representatives have been termi-
nated and destroyed.

{¢) Republie is imminently exposed fo the possibility,
created by the unlawful seizure made by this defendant, that
a contract will be made with its emiployees by the defendant
[tol. 688] himself or under the name of Republic with the
caid employees, incorporating any or all of the recommenda-
tions of said Wage Stabilization Board, or other terms, con-
ditions, and rates of pay determined solely by the defend-
anl, and independent of {he exercise by the duly elected
officers of Republic of their diseretion and decision.
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(d) The secizure has interfered with, impaired, en-
dangered and will, unless terminated by this Court, destroy
the relations and velationships which Republic over many
years past, in the course of its extensive business, has estab-
lished with many customers and purchasers, and will also
interfere with current contracts, commitments, and quota-
tions for contracts with said customers for products and
materials for use in the civilian economy, and said seizure
will expose Republic to loss of good will asg well as eivil
Lability for awy impairment and interference with its
contractual commitments.

(e¢) Said seizure has endangered and exposed to destrue-
tion trade seerets, seeret methods, confidential information,
and aceounting information which Republic has acquired,
developed, and used in the conduct of its business for many
years all of which, if not maintained as such and if dis-
closed and revealed to the public and especially to Re-
public’s competitors, would lose much or all of its value.

(£f) Said seizure has resulted in the usurpation and im-
pairment of the rights of the stockholders of Republie, of
whom there are more than sixty thousand (60,000), and the
destruction of their rights to the management of the prop-
ertics of Republic by their duly eclected and selected di-
rectory, officers, and agents, depriving them of the oppor-
tunity of realization of profitable operations through
agencies of their own choosing, and reducing the realizable
value of their holdings.

‘Wasrerorg, the plaintiff prays:

1. That this Court decree that the seizure of the plain-
tiff’s property, as above described, is unlawful and illegal,
[fol. 689] and unwarranted in law and, therefore, invalid
and void from its outset.

2. That pending final hearing of this action this Court
enter an order granting an interlocutory injunction re-
straining the defendant, his agents and employees, and all
other persons acting under his control and authority, from
interfering with, or doing any act or thing which would
prevent or tend to prevent the plaintiff, its officers, agents,
and employees from operating the plaintiff’s properties for
the account of Republie, and from in any respect changing
the wages or other terms or conditions of employment now
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in effect at the properties of the plaintiff, and from inter-
fering in any other way with the plaintiff’s contractual
relations or with the plaintiff’s right of ownership, opera-
tion, and possession of its business and property.

3. That upon final hearing this Court enter a decree
permanently enjoining the defendant, his agents, em-
ployees, and other persons acting under his control and
authority, from interfering with, or doing any act or thing
which would prevent or tend to prevent the plaintiff, its
officers, agents, and employees from operating the plain-
tiff’s properties for the account of Republic, and from in
any respect changing the wages or other terms or con-
ditions of employment now in effect at the properties of
the plaintiff, and from interfering in any other way with
the plaintiff’s contractual relations or with the plaintiff’s
right of ownership, operation, and possession of its busi-
ness and property.

4. That the plaintiff have such other and further relief
as to the Court may seem just and proper, including costs
herein.

Hogan & IHartson, by Kdmund T. Jones, Howard
Boyd, 810 Colorado Building, Washington, D. C.;
Gall, Lane and Howe, by John C. Gall, 401 Com-
monwealth Building, Washington, D. C.; Jones,
[fols. 690-691] Day, Cockley and Reavis, by Luther
Day, 1135 Tower Building, Washington, D. C.

Thomas F. Patton, General Counsel of Republic Steel
Corporation.

[fol. 6921 [File endorsement omitted]
Ix ta®E Uxirep States Distrior Court
Arravit—Filed April 24, 1952
Distrior or CorLumnra, ss:

Fugene Magee, being first duly sworn, on oath deposes
and states:

That as Director of Industrial Relations of Republie
Steel Corporation, plaintiff herein, and by virtue of such
capacity, he has knowledge of the matters herein stated;
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that he makes this affidavit in support of an application
by plaintiff for a preliminary injunction against the de-
{fendant.

That on December 22, 1951, the President of the United
States, in accordance with the terms of Hxecutive Order
10,233, referred the labor dispute existing between certain
stecl companies, including plaintiff, and the United Steel
Workers of America (CLO), to the Wage Stabilization
Board for its report and recommendations; that on
March 20, 1952, the Wage Stabilization Board submitted
to the Pregident its report on the matter, together with its
recommendations for settlement, a copy of which report is
set forth in full in Exhibit I to the Defendant’s Opposi-
tion to Plaintiif’s Motion for a Preliminary Injunction.

That since the scizure of plaintiff’s plants and facilities
on April 9, 1952, the defendant, his representatives and
[fol. 693] agents, have publicly threatened and declarved
that in the immediate future defendant will increase the

rages of plaintiff’s employees represented by the United
Steel Workers of America (CIO); that unless restrained
by this Court, defendant through his agents will consum-
mate the aforesaid threat and put into effect the said wage
incerease with the following consequences, among others, to
plaintiff

(a) As indicated in the aforesaid report and recommen-
dations of the Wage Stabilization Board, wages are only
one of approximately one hundred issues involved in the
labor dispute. Plaintiff, as required by law, has been ne-
gotiating with the aforesaid Union not only in regard to
wages but also respecting management rights, so-called
local working conditions, seniority rights, incentive plans
of compensation, a union shop and other important itewms of
contract negotiation identified in the aforesaid report of
the Wage Stabilization Board. The proper resolution of
these matters is of immeasurable importance to plaintiff not
only because of their immediate economie effect but nri-
marily because of their relation to orderly and efficient oper-
ation of plaintiff’s business. Your affiant, from his experi-
ence as Dircctor of Industrial Relations for the plaintiff
and in work of similar nature, believes and avers that it ig
not posgible to reach a satisfactory over-all agreement in a
labor dispute of the character here involved by attempting
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to settle one issue at a time, because such issues are insep-
arably interrelated, and the same issues are of vastly differ-
ent importance to the company and to the Union, respec-
tively. Your affiant further believes and avers that the proc-
ess of successful collective bargaining is dependent upon a
settlement of all issues as a ““package’’, and that this prin-
¢iple cannot be violated without serious, irreparable and in-
calculable prejudicial consequences to the plaintiff. By car-
rving out the aforesaid threat tor immediately increase the
compensation of plaintiffs’ employees, without obtaining
any corresponding concession from the aforesaid Union,
defendant will permanently deprive plaintiff of the use of
such increase as a means of obfaining favorable settlement
of other vital issues in dispute, and thereby plaintiff’s bar-
eaining position will be permanently lost, proper resolution
of such matters will be made extremely difficult, if not im-
[fol. 694] possible, and relations between plaintiff and said
Union will deteriorate further rather than improve.

(b) Your affiant verily believes and therefore avers that
plaintiff will be forced to continue to pay any increascd
rate of compensation which defendant is permitted to estab-
lish, even after plaintiff regains possession of its proper-
tiex and will not be able to reestablish the wage seale altered
by defendant without resulting turmoil, strife, deteriora-
tion of labor relations and probable strikes.

(¢) That your affiant further avers that defendant’s
action in imposing such wage incereases upon plaintiff de-
prives plaintiff of its legal right to bargain collectively
with regard to such wages.

(d) That the prices of plaintiff’s produects are subject
to Government control and regulation and no increase in the
price of its products can be put into effect without prior
approval of the Office of Price Stabilization. The Direector
of said Office of Price Stabilization has publicly announced
that no price inerease will be granted to plaintiff to com-
pensate for the increase in wages now threatened, thng im-
posing great loss upon the plaintiff.

(e) Plaintiff in all of its integrated operations expends
an average of not less than twenty man hours of labor to
produce each ton of steel products. Thus, for every one
cent inerease in average employment costs, production

11—744-745
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costs per ton of steel would increase by not less than twenty
cents. Should the defendant put into effect the full wage
increase and fringe benefits recommended by the Wage
Stabilization Board the average cost of steel products
shipped by the plaintiff would be increased by at least Six
Dollars per ton for such employment costs alone. Other
increases in costs of purchased products and services would
result in a total increase in the average cost of steel prod-
ucts shipped by the plaintiff of at least Twelve Dollars
per ton.

(f} That increased wages will subject plaintiff to im-
mediate additional payroll expense in large amounts, the
payment of which will result in permanent and irreparable
loss to plaintiff.

[fol. 695] That, by reason of the foregoing, immediate, in-
caleulable, irreparable injury, loss and damage will result
to plaintiff for which it has no adequate remedy except
through relief granted by this Court.

Hugene Magee.

Subseribed and sworn to before me this 23rd day of
April, 1952, Carmel M. Motta, Notary Public.
(Seal.)

A copy of the foregoing affidavit was this 23rd day of
April, 1952, personally served upon Attorneys for De-
fendant,

Hogan & Hartson, By Edmund T. Jones, Attorneys
for Plaintiff.
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[fol. 696] [ 'ile endorsement omitted]
In rae Unrrep States Distrior Court
[Title omitted]

Arrioavit oF Joux M. Scmrexporr—Filed April 24, 1952

StaTE oF OHIo,
County of Cuyahoga, ss:

John M. Schlendorf being first duly sworn says that he
is vice president of the plaintiff company, Republic Stecl
Corporation (hereinafter called ‘‘Republic’’) and

1. That the President of the United States under date of
April 8, 1952, issued an Kxecutive Order by the terms of
which generally he authorized the Defendant to seize, pos-
sess and operate the properties and facilities of various
stecel companies throughout the United States including
thoge of the Plaintiff herein, Republic. A copy of said
Fixecutive Order is hereto attached and made a part hereof.
In compliance with said FExecutive Order the Defendant has
seized, taken possession of, and now operates said proper-
tics and facilities of the Plaintiff.

2. The Plaintiff, Republic organized and existing under
the laws of the State of New Jersey with principal offices
at Cleveland, Ohio, is principally engaged in the business of
[fol. 697] the production, manufacture and sale of steel and
steel products and owns and operates steel plants and fa-
cilities including real estate and other property used in
and appurtenant to its principal business in the States of
Ohio, New York, Connecticut, Illinois, California and Ala-
bama; that among said properties, or all of them, are prop-
erties seizure of which is authorized by said HExecutive
Order and contemplated by the Defendant pursuant to
said order,

3. That no orders for materials or supplies, nor any re-
quirements to make available percentages of the steel pro-
duetion have been tendered or given to Republic by the
President of the United States or any person acting under
his authority pursuant to the provisions of the Selective
Service Act of 1948 (as amended and now entitled Universal
Military Training and Selective Service Act USCA Title 50,
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Appendix Sec. 468; 62 Stat. at Large 625) for any materials
or supplics for use of the Armed Forces of the United
States or for use of the Atomic Knergy Commission and
{hat Republic has not rejected or refused nor failed to ful-
{ill, nor is it failing to fulfill, any and all orders placed with
it required by the Controlled Materials Plan Regulations
issued by the National Production Authority pursuant to
power delegated to it by the Defense Production Act of
1950.

4. In and during the last two months of 1951 a controversy
arose between Republic and the United Steclworkers of
America, CI0, a labor organization which had been certi-
fied by the National Labor Relations Board as the appro-
priate collective bargaining agent of the production and
maintenance employees of Republic in certain of its plants,
concerning wages, hourly rates and other conditions of em-
ployment; that on December 22, 1951, the President of the
United States referred such controversy to the Wage Sta-
bilization Board, an agency constituted by Presidential
Fxecutive Order No, 10161 and reconstituted by fixecutive
[fol. 698] Order No. 10233, issued April 21, 1951, and said
Wage Stabilization Board, after consideration, issued cer-
tain reports and also certain rccommendations of the ma-
jority of the Board to the effect that Republic enter into an
agreement extending to June 30, 1953, with the United Steel-
workers of America, CIO, containing provisions covering
wages and other conditions of employment; among them a
provision including increases in wage rates of 12% cents per
hour to July 1, 1952 but retroactive to January 1, 1952 and
for the last half of the year 1952 an additional 24 cents
per hour and for the first 6 months of 1953 still an addi-
tional 2% cents per hour; further — among them the in-
clusion of a union shop provision and other costly changes
in conditions of employment and fringe benefits.

5. Although affiant is advised that the recommendations
of the Wage Stabilization Board are purely advisory and
have no binding effect upon it; yet if the recommendations
of the Wage Stabilization Board were accepted as so ree-
ommended the production costs of Republic would be in-
creased by many millions of dollars and such costs could
not be recovered by Republic save by an increase in the



165

selling prices of its products over and beyond price in-
creases which are now or may be authorized by the Office
of Price Stabilization pursuant to the provisions of the
Defense Production Act of 1950, USCA Title 50 Sece. 2101
et seq.

6. Seizure of Republic’s properties by this Defendant
has deprived and unless restrained by this Court will con-
tinue to deprive Republic of control and possession of its
properties and has digplaced and will continuc to displace
Republic in the operation of said properties in the ordinary
course of its business and said seizure in addition to the
deprivation of the aforesaid property richts has exposed and
will continue to exposc Republie to further incaleulable and
[fol. 699] irreparable damages in the following respects:

(a) Its right to negotiate and bargain with its own
employees and their duly aunthorized bargaining repre-
sentative has been seized and terminated.

(b) Republic by such seizure is exposed to the imini-
nent possibility that a contract will be made by the
Defendant himself or in the name of Republic with
certain of its employees incorporating any or all of
the recommendations of said Wage Stabilization Board
or other rates of pay and conditions of employment
determined solely by the Defendant and independent
of the exercise by the duly elected officers of Republice
of their diseretion and decision.

(¢) The relations and relationships which Republic
over many years past and in the course of its extensive
business has established with many purchasers and
customers throughout the United States and its cur-
rent contracts, commitments and quotations for con-
tracts with its customers for produets for use in the
civilian economy have been interfered with, impaired
and endangered and Republic bas been threatened with
loss of good will as well as civil liability for such
impairment and interference with its contractual com-
mitments.

(d) Certain trade secrets, seerct methods, confiden-
tial information and accounting information which
Republic has acquired, developed and used in the
conduct of its business for many years may be inter-
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fered with and disclosed and revealed to the public
and especially to Republic’s competitors thereby de-
stroying substantially all of the value thereof and

(e) The rights of the stockholders of Republic, of
whom there are more than 60,000, including the right to
[fols. 700-700a] management of the properties by their
duly elected and selected directors, officers and agents
and the right to the realization of profits from the
operations through agencies of their own choosing have
been usurped, endangered and impaired and the realiz-
able value of their holdings has been reduced.

John M. Schlendorf.

Subsecribed in my presence and sworn to before me
this 14th day of April, 1952. William B. Belden,
Notary Publie, Cuyahoga County, Ohio. My com-
mission expires January 3, 1954.

[fol. 725] [File endorsement omitted]
Uxtrep StaTEs DistrIcr Courr
[Title omitted]

Morioxn For PrRELIMINARY INJUNCTION

Comes now the plaintiff, Republic Steel Corporation, by
its attorneys below named, and moves the Court for a pre-
Iiminary injunction, restraining and enjoining the defend-
ant, Charles Sawyer, his agents, representatives, associates,
subordinates, attorneys, privies, and all persons in active
concert or participation with him or any of them, pending
the final hearing and determination of this cause:

(a) From taking any steps or continuing to take any
steps whatsoever to effectuate and carry out the provisions
of the Executive Order issued April 8 1952, by the Presi-
dent of the United States insofar as said Executive Order
is intended to apply to the plaintiff herein, its officers,
agents, and the control and management of its properties.

(b) From molesting or interfering with plaintiff or do-
ing any act or thing which would prevent or tend to prevent
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the plaintiff, its officers, agents and employees from operat-
ing the plaintiff’s said properties for its own account.

(¢) From in any respect changing the wages or other
terms or conditions of employment in effect at the proper-
[fol. 726] ties of the plaintiff at the time of issuance of said
Hxecutive Order.

(d) From interfering in any other way with the plain-
tiff’s rights of ownership and control of its business and
properties.

Hogan & Hartson, by Edmund L. Jones, Howard

Boyd. Gall, Lane and Howe, by John C. Gall
Jones, Day, Cockley and Reavis, by Luther Day.

Thomas F. Patton, General Counsel of Republic Steel
Corporation.

[fol. 701] Defendant’s Opposition to Plaintiffs’ Motion
for Preliminary Injunction (omitted in printing).

[fol. 1011] [File endorsement omitted]
Ix taE UntrEdp STATES DIistrior Court
Civil Action No. 1732-'52

. J. Lavivo anp Company, a Delaware Corporation, 1528
Walnut Street, Philadelphia 2, Pennsylvania, Plaintiff,

against

JmanLes SAwYER, Individually and as Seecretary of Com-
merce of the United States of America, Washington, Dis-
trict of Columbia

CoMPLAINT

(Action for Declaratory Judgment and Injunction Relief)—
Filed April 18, 1952

1. Plaintiff ig a corporation duly organized and existing
under the laws of the State of Delaware, with its principal
executive office at 1528 Walnut Street, Philadelphia, Penn-
sylvania. It is prineipally engaged in the business of the



168

manufacture and sale of basic refractories and ferro man-
ganese.

2. The defendant, Charles Sawyer, is Secretary of Com-
merce of the United States of America and is a resident of
the District of Columbia.

3. The matter in controversy excceds, exclusive of inter-
est and costs, the sum of Three Thousand Dollars (%3,
000.00).

4. There is an actual existing controversy within the
jurisdiction of this Court between the parties in respect of
which the plaintiff needs a declaration of its rights by this
Court.

5. This action is brought pursuant to the provisions of

28 17.S.C. Sections 2201 and 2202, and Sections 11-301, 11-305
and 11-306 of the District of Columbia Code (1940 Hdi-
tion).
[fol. 1012] 6. This action arises under the Constitution
and laws of the United States by reason of the purported
seizure by the defendant of certain plants and property of
the plaintiff purportedly pursuant to the direction of the
President of the United States as hereinafter set forth.

7. (a) Prior to the purported scizure by the defendant
of said plants and property, hereinafter described, the
plaintiff had exclusive possession of all its plants and prop-
erty and was in exclusive control of the operation thereof
and operated them in accordance with the Constitution and
laws of the United States and of the States in which the
plaintiff has been qualified to do business.

(b) At all the times hereinafter set forth the plaintiff’s
plants and property included the following: a plant at
Plymouth Meeting, Pennsylvania, at which the plaintiff
manufactured and now manufactures basic refractories; a
plant at Sheridan, Pennsylvania, at which the plaintiff
manufactured and now manufactures ferro manganese; and
a plant at Liynchburg, Virginia, at which the plaintiff manu-
factured and now manufactures ferro manganese. The
products of all of said plants are standard products and
are not made to meet the specifications of particular cus-
tomers. A large part of the products of said plants is sold
to customers who are not steel producers.
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(¢) Said plants comprise tracts of land on which are
located manufacturing works, fixtures, machinery, eqmp-
ment, incidental facilities and othm property.

(d) At none of the times hercinafter set forth did the
plaintiff produce, manufacture or fabricate, nor does it now
produce, manufacture or fabricate, steel or steel products.
[fol. 1013] 8. The plaintiff has not received from the
President of the United States, from the Atomic Knergy
Commission, or from any Government Agency, any order
for materials placed pursuant to the provisions of Title I,
Section 18 of the Universal Military Training Act of 1948
(62 Stat. 625; 50 U.S.C. App. 468).

9. On April 8, 1952, the President of the United States
issued Executive Order 10340 “‘Directing the Secretary of
Commerce to take possession of and operate the plants and
facilities of certain steel companies’. There was attached
to, and made a part of, said Executive Order a list of com-
panies. A copy of said Executive Order, and attached list,
is hereto attached, marked ““Exhibit A”’.  Said list, among
other things, contained the following text:

“H. J. Lavino and Company, 1528 Walnut Street,
Philadelphia, Pennsylvania.”’

10. On April 8, 1952, the defendant, Charles Sawyer, pur-
porting to act pursuant to the terms of said Hxecutive
Order 10340, issued Order No. 1, a copy whercof was re-
ceived by the plaintiff on April 10, 1952, by the terms
whereof the defendant purported to take possession of the
plants, facilities and other properties of the companies
named in a list attached to said Order No. 1, effective at
twelve o’clock midnight, Fastern Standard Time, April 8,
1952, and to designate the President of each company named
in said last-mentioned list Operating Manager for the
United States for his respective company until farther
notice. A copy of said Order No. 1, with the accompany-
ing list, is hereto attached and marked ¢ Exhibit B*’. Said
last-mentioned list, among other things, contained the fol-
lowing text:

“Mr. K. M. Lavino, President, K. J. Lavino & Com-
pany, 1528 Walnut Street, Philadelphia, Pa.”’
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[fol. 10141 11. Said copy of Order No. 1 of the defendant
was accompanied by a paper entitled, ‘‘Notice of Taking
of Possession by United States of America (Insert Name
of Company)’” dated April 8, 1952, and with the typewrit-
ten text, ¢‘Charles Sawyer Secretary of Commerce’” at the
end thercof. A copy of said Notice of Taking Posscssion
is hereto attached, marked “Kxhibit C”’.

12. On April 10, 1952, the plaintiff received a confirma-
tion copy of a telegram from the defendant addressed to
“President ~ —— Steel Company’’, contained in an cn-
velope addressed to “Mr. K. M. Lavino, President, K. J.
Lavino & Company, 1528 Walnut Street, Philadelphia, Pa.”’
Said telegram was not dated but appears to have been
transmitted to Western Union April 9, 1952. 1In said tele-
gram, the original whereof was never received by the plain-
tiff, or by any one on its behalf, the defendant, among other
things, requested each president to acknowledge by return
wire his receipt of his appointment as Operating Manager
on bchalf of the United States of the properties of the
Company. A copy of said confirmation copy received by
plaintiff ag aforesaid is hereto attached and marked ¢‘ Kx-
hibit D”.

13. On Avpril 10, 1952, Edwin M. Lavino, President of
the plaintiff, sent a letter to the defendant acknowledging
receipt of hig appointment as Operating Manager on behalf
of the United States of the plaintiff’s plants at Plymouth
Meeting and Sheridan, Pennsylvania, and Lynchburg, Vir-
ginia, a copy of which letter, marked ‘‘Exhibit ’’, is hereto
attached and made a part hereof. Among other things,
said last-mentioned letter stated that said three plants were
the only plants of plaintiff where the collective bargaining
agent wag the United Steelworkers of America, C.1.0O., and
further stated that the plaintiff’s compliance was without
prejudice to its right as they might be ultimately deter-
mined judicially.

[fol. 1015] 14. On April 12, 1952, the defendant sent Bd-
win M. Lavino, President of the plaintiff a telegram stat-
ing that his Order No. 1 and his telegram of April 9, 1952,
referred to in Paragraph 12 of this Complaint, were modi-
fied to exclude plants, facilities and properties other than
the Plymouth Mecting plant and Sheridan plant in Penn-
sylvania and the Lynchburg plant in Virginia. A copy of
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said last-mentioned telegram, marked ¢ IKxhibit I’ is
hereto attached and made a part hereof.

15. Executive Order 10340 by its terms was based upon
a controversy which had arisen between certain companics
in the United States producing and fabricating steel and
certain of their workers represented by the Unifed Steel-
workers of America, C.1.O., regarding terms and condi-
tions of employment, and upon the further circumstance
that said controversy had not been settled through the
processes of collective bargaining or through the efforts
of the Government, including those of the Wage Stabiliza-
tion Board to which the controversy was referred on De-
cember 22, 1951, pursuant to Iixecutive Order No. 10233.

16. The plaintiff was not a party to the controversy which
was referred by the President of the United States to the
Wage Stabilization Board on Dccember 22, 1951.

17. For the purposes of collective bargaining negotia-
tions under the National Labor Relations Act the plaintiff
has never in the past participated, and is not now partiei-
pating, in bargaining negotiations earried on by the rep-
resentatives of the steel companies and the Steelworkers.
As the plaintiff is not engaged in the production or fabri-
cation of steel it has never had occasion to participate in
the nationwide negotiations between the steel industry and
the Steelworkers. The practice of the plaintiff and the
Steelworkers has been to make separate collective bargain-
[fol. 1016] ing agreements which expive after the terms
of the collective bargaining agreements negotiated be-
tween the steel companies and the Steelworkers.

18. The present three collective bargaining agrecements
between the plaintiff and the Steelworkers,~—cach of which
covers employces in one of the above mentioned plants of
plaintiff,—all expire on January 31, 1952, which is thirty
days after the expiration of the collective bargaining agree-
ments between the steel companies and the Steelworkers.
No collective bargaining negotiations have taken place
between the plaintiff and any vepresentatives of the Steel-
workers regarding terms and conditions of employment
under a new collective bargaining agreement,

19. 1t was not until March 21, 1952, that plaintiff was
notified by Philip Murray, President of the United Steel-
workers of America, C.1.0., by telegram, that the Stcel-
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workers were ready to ‘‘resume’ negotiations with the
plaintiff on the basis of the Wage Stabilization Board’s
recommendations made on Mareh 20, 1952, and that the
Chairman of the Steelworkers’ Negotiating Committee
would contact plaintiff’s represcentative immediately to
begin negotiations March 24, 1952, Neither the Chairman
of the Steelworkers’ Negotiating Committee, nor any other
person acting on the Hteelworkers’ behalf, contacted any
representative of the plamtiff, and no collective bargain-
ing negotiations were pending between the plaintiff and
the Steelworkers at the time of the issuance of Executive
Order 10340 on April 8, 1952.

20. On April 4, 1952, William G. Mowery, President,
Local #3216, posted at the Plymouth Meeting plant of the
plaintitf a notice, the text of which follows. ‘‘Contract ne-
gotiations between H. J. Lavino and Company and Local
[fol. 1017] Union #3216 will commence Tuesday or Wed-
nesday of next weck. In the event a strike takes place in
the Basic Steel Industry on April 8th, employecs of E. J.
Lavino and Company will not be involved.”’

21. Three days later (on April 7, 1952) plaintiff received
from Philip Murray, President of the Steelworkers, three
identical letters, dated April 4, 1952, stating that a strike
had been called at plaintiff’s plants at Plymouth Meeting,
Sheridan and Lynehburg, cffective 12:01 A.M. April 9,
1952.

22. As hereinbefore set forth neither the Chairman of
the Steelworkers’ Negotiating Committee, nor anyone act-
ing on behalf of the Steelworkers had ever contacted plain-
tiff with respeet to the negotiations proposed by Philip
Murray on March 21, 1852. Plaintiff has never vefused
to participate in such collective bargaining negotiations
with the Steclworkers.

23. No agrecement which may be reached between steel
companies and the Steelworkers on the terms of a new
collective bargaining agreement can be determinative of
many important terms of collective bargaining agreements
between the plaintiff and the Steclworkers.

24. The plant at Plymouth Meeting, Pennsylvania, which
produces basie refractorics, of necessity, has labor classi-
fications and other methods of doing business which follow
the practice of the refractories industry. These classifica-
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vailing in the stecl producing industry that few of the wage
rates and job classifications of steel producers apply to
the plaintiff’s refractories plant at Plymouth Mceting.

25. The plants at Sheridan, Peunsylvania, and Lynch-
burg, Virginia, which make ferro manganese, have classi-
fications similar to some of the classifications used by steel
[fol. 1018] producers, but this is true only of blast furnace
operations. In go far as concerns the production of ferro
manganese, these plants are in no way comparable as to
hourly rates and job eclassifications with those whieh pre-
vail in the plants which produce or fabricate steel.

26. The methods of doing business in ecach of the plain-
tiff’s three plants at Sheridan, Plymouth Meeting and
Lynchburg necessarily conform closely to conditions which
prevail in plants of competitors who do not have collec-
tive bargaining agreements with the Steelworkers.

27. While the Government hag contended that price re-
lief is not Immediately involved in the controversy be-
tween the steel companies and the Steelworkers, no fair
and equitable agreement can be arrived at between the com-
panies, whose plants have been seized by the defendant, and
the Steelworkers without the Government affording relief
to the companies with respect to prices. In the case of
the plaintiff, an additional ground for price relief arises
out of the fact that one of the critical elements in the pro-
duction of ferro manganese is manganese ore, which 1s im-
ported from foreign countries, which is not subject to price
controls imposed by the laws of the United States. Like-
wise one of the critical elements 1n the production of basic
refractories 1s chrome ore, which is also imported from
foreign countries, and which is not subject to price con-
trols imposed by the laws of the United States. Conse-
quently in the event that the present controversy between
the steel companies and the Steelworkers should be settled
by a plan which involves price relief, such relief would
not be applicable to plaintiff, which would need special price
relief adapted to the conditions of its own business.

28. On April 14, 1952, Edwin M. Lavino, President of
the plaintiff, sent the defendant a telegram requesting that
the defendant terminate its purported possession of the
plaintiff’s plants, and that he simultancously terminate
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[fol. 1019] Kdwin M. Lavino’s appointment as Operating
Manager on behalf of the United States. A copy of said
telegram, marked Lixhibit G, is hereto attached and made
a part hereof. Said last mentioned telegram stated that
the plaintiff’s application for termination of possession
was without prejudice to the plaintiff’s legal rights and
remedies, including its position that the seizure of its
plants was unwarranted by law and was not effective. By
the terms of said last mentioned telegram the defendant
was requested to act on the plaintiff’s application for ter-
mination of possession forthwith.

29. The plaintiff has received no answer to its telegram
sent to the defendant on April 14, 1952, referred to in the
next preceding paragraph hereof.

30. The Congress hag provided in the Labor Manage-
ment Relations Act of 1947 specific and adequate machin-
ery for the adjustment of the proposed strike and has spe-
cifically rejected the device of seizure as a means of settling
the same. The President of the United States did not use
the methods of adjustment provided in the Labor Manage-
ment Relations Act of 1947 in connection with the pro-
posed strike by the Steelworkers against the steel com-
panies.

31. Executive Orvder 10340, issued April 8, 1952, and the
actions of the defendant purportedly taken or to be taken
thereunder are without authority of any presently exist-
ing statute of, or any provisions of, the Constitution of
the United States, and are invalid, nnlawful and without
effect.

32. Executive Order 10340, issued April 8, 1952, and the

actions of the defendant purportedly taken or to be taken
thereunder, violate the Fourth Amendment of the Consti-
tution of the United States.
[fol. 10201 33. Kxecutive Order 10340, issued April 8, 1952
and the actions of the defendant purportedly taken or to be
taken thercunder, violate the Fifth Amendment te the Con-
stitution of the United States.

34. Fixccutive Order 10340, issued April 8, 1952, and the
actions of the defendant purportedly taken or to be taken
thereunder, violate the Tenth Amendment to the Constitu-
tion of the United States.

35. Executive Order 10340, issued April 8, 1952, and the
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actions of the defendant purportedly taken or to be taken
thereunder, are invalid, unlawful and without cffect as to
the plaintiff by reasons of the facts hereinbefore set forth.

36. Executive Order 10340, issued April 8, 1952, and the
actions of the defendant purportedly taken or to be taken
thereunder, are as to the plaintiff, violations of the Fourth,
Fifth and Tenth Amendments to the Constitution of the
United States.

37. The defendant was not authorized by the Fxecutive
Order 10340, issued April 8, 1952, to take possession of any
of the properties of the plaintiff by reason of the facts
hereinbefore set forth.

28. The actiong of the defendant taken or to be taken
under Hxecutive Order 10340, issued April & 1952, have
affected, and will continue adversely and irreparably to
affect, the business and property of the plaintiff in that

(a) The basic refractories and ferro mangancse indus-
tires are highly competitive and the plaintiff has many trade
secrets and methods of doing business which are confidential
and which the plaintiff would not under any circumstances
be willing to have revealed to its competitors. The agents
of the defendant in econtrol of the properties of the plaintiff
[fol. 10211 will have access to such seerets and methods and
there ig grave danger that they may be revealed to the
competitors of the plaintiff and to others who do not have
any right to information regarding them.

(b) The plaintiff over the years has built up substantial
relationships with its customers and during the current
national defense effort has done its best to maintain such
relationships in a way consistent with the requirements of
the national defense effort. During any period of seizure by
the defendant, the business of the plaintiff will be subject
to the control of defendant and his agents who do not have
any particular reason for protecting such relationships and
there is grave danger that such relationships will be im-
paired to the irreparable detriment of the plaintiff.

(¢) The operation of the business of the plaintiff is highly
technical and requires the constant attendance of persons
who are thoronghly experienced therein. During any period
of defendant’s control, the operation of the husiness will be
subject to the orders of defendant and his agents, many of
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whom, doubtless, will not have any experience whatsoever in
the operation of basic refractories and ferro manganese
plants and related facilities. There is grave danger that the
seized plants and other facilities of the plaintiff will be
irreparably harmed by the orders of defendant and his
agents,

(d) The defendant has stated publicly that he would
proceed promptly to consider making wage increases to the
employees of the plants scized by him. Such threatened
[fol. 1022] unilateral wage increase would superesde the
plaintiff’s control over its labor relations and result in
irreparable injury to it.

Wherefore, the plaintitf prays:

(a) That the defendant return to the plaintiff possession
of its plants at Sheridan, Pennsylvania; Lynchburg, Vir-
ginia; and Plymouth Mecting, Pennsylvania; and that the
defendant simultaneously terminate the appointment of
Kdwin M. Lavino, President of the plaintiff, as Operating
Manager of said plants on behalf of the United States.

(b) That this Court decree that Executive Order 10340 is
without authority under any law of the United States or
under the Constitution of the United States and is, there-
fore, invalid and void;

(¢) That this Court deerce that all action taken by the !
defendant pursnant to said Fxeecutive Order is invalid, un-
lawful and without effect ;

(d) That this Court, pending final hearing and determi-
nation of this action, issue a preliminary injunction enjoin-
ing the defendant, and his successor or suneccessors in office,
his assistants, employces, agents and other persons acting
under his control and authority, (1) from taking any steps
whatsoever to cffectuate and carry out the provisions of
Executive Order 10340 promulgated by the President of the
United States in so far as said Kxecutive Order is intended
to apply to the plaintiff herein, its officers, agents and the
management of its properties, (i1) from molesting or inter-
fering with or doing any act or thing which would prevent
or tend to prevent the plaintiff, its officers, agents and em-
ployees, from operating the plaintiff’s properties for its
own account, (iil) from in any respect changing the wages

i
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or other terms or conditions of employment in effect at the
[fol. 1023] properties of the plaintiff at the time of promul-
eation of said Executive Order, and (iv) from interfering in
any other way with the plaintift’s contractual relations with
others or with the plaintiff’s rights of ownership of its
businesses and properties and the operation thercof;

(e) That this Court, upon final hearing and determination
of this action, enter a decree permanently enjoining the
defendant, and hig suceessor or sucecessors in office, his as-
sistants, employees, agents and other persons acting under
his control and authority, (i) from taking any steps whatso-
ever to effectuate and carry out the provisions of Kxceutive
Order 10340 promulgated by the President of the United
States in so far as said Executive Order is intended to apply
to the plaintiff herein, its officers, agents and the manage-
ments of its properties, (ii) from molesting or interfering
with or doing any act or thing which would prevent or tend
to prevent the plaintiff, its officers, agents and employees,
from operating the plaintiff’s propertics for its own account,
(111) from in any respect changing the wages or other terms
or conditions of employment in effeet at the properties of
the plaintiff at the time of promuleation of said Jixecutive
Order, and (iv) from interfering in any other way with the
plaintiff’s contractual relations with others or with the
plaintift’s rights of ownership of its businesses and prop-
erties and the operation thereof; and

(f) That the plaintiff have such other and further relief
as to the Court may seem just and proper.

April 18, 1952.

James Craig Peacock, 817 Munsey Building, Wash-
ington 4, D. C. Randolph W. Childs, Room 1100,
[fol. 1024] 1528 Walnut Street, Philadelphia 2,
Pennsylvania. Hdgar 8. MeKaig, Room 1100, 1528
Walnut Street, Philadelphia 2, Penusylvania, At-
torneys for Plaintiff.

Adams, Childs, MeKaig and Lukens; Williams, Myers and
Quiggle, Of Counsel.
[fols. 1025-1025a]  Duly sworn to by 1. Andrew Leith. Jural
omitted in printing.

12—744-745
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[fol. 10256b] Exmisirs A axnp B 1o CompLAINT

(Omitted in printing)

[fols. 1025¢-1025d] Exmisrr C 1o CompLAaINT

Notice of Taking of Possession by United States of America

(Insert Name of Company)

By an Executive Order dated April 8, 1952, ¢“Directing
The Secretary of Commerce to take possession of and
operate the plants and facilities of certain steel companies,”’
the President of the United States authorized and directed
the Seceretary of Commerce to take possession of all or
such of the plants, facilities, and other properties of certain
companies as he may deem necessary in the interests of na-
tional defense, including the above named company, and to
operate or to arrange for the operation thereof and to do all
things necessary for, or incidental to, such operation.

In accordance with said order possession is hereby taken
of the plantg, facilities and other properties of the above
named company, to the extent stated in Order No. 1 of April
8, 1952, issued under said Fxecutive Order.

Charles Sawyer, Secretary of Commerce.

April 8, 1952.

[fol. 1025¢] Exnmsit D 1o CoMPLAINT

(Omitted in printing)
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[fol. 10261 Exuisir E o CoMmpLAINT

April 10, 1952.
Honorable Charles Sawyer,
Secretary of Commerce,
Department of Commerce,
Washington 25, D. C.

DEear Sir:

Answering confirmation copy of your wire received today,
original of which was not received, addressed to ‘‘Presi-
dent —— Steel Company,”” 1 dcknowledoe receipt of ap-
pomtment as Operating Manager on behalf of the United
States of H. J. Lavino and Company’s Plymouth Meeting
Plant, its Sheridan Plant both located in Pennsylvania and
its Liynchburg Plant, located in Virginia, the only plants
where the employees are members of the United Steel
Workers of America, C. 1. O. At these plants, no labor dis-
pute exists and no contract negotiations are in progress,
although the notice of a strike of the members of this labor
organization was received from National headquarters of
the Union. The flag is being flown and the notice posted
pursuant to Order \To 1 of the Secretary of Commerce.
E. J. Lavino and Company does not produce and fabricate
steel but in the plants listed above does produce produets
which go into the production of certain types of steel. The
Executive order of the President uses the word “‘elements’’
wtihout defining what is meant thereby. Assuming but not
admitting that this is intended to embrace the plants above
mentioned, our compliance is without prejudice to our

rights, as they may be ultimately determined judicially.
Respectfully, E. J. Lavino and Company, Edwin M.
Lavino. President.

EML/EMO.



180
[fol. 1027] Exuisir F ro ComprainT
' Telegram
P.WAO38 TONG GOVT NL PD—Washington DO 12

Kdwin M. Lavino, President,
H. J. Lavino and Co., 1528 Walnut St., Phila.

Receipt if acknowledged of your letter of April 10, 1952.
My order Number One of April 8 1952 and telegram of
April 9, 1952 arce modified to exclude from plants facilities
and other properties possession of which was taken thereby
all plant facilities and properties other than the Plymouth
Meeting Plant and Sheridan Plant in Pennsylvania and the
Liynchburg Plant of Liynchburg, Virginia of The K. J. La-
vino and Company.

Charles Sawyer, Secretary of Commerce.

10 1952 8 1952 9 1952

Order veads Msgs and Radios from ships after closed
. no orders on personal messages. Phone in Order.
J. K. O’Connor, Lincoln 7-7533.
W. J. Keogh, DA4-5018.
G. J. Raizer Jr., Ardmore 4326.
W. T. Devitt, Wayne 2582.

[f0l. 1028] Exmsir G to CoMmpLAINT

Day Letter to be sent by Western Union.
April 14, 1952.

Honorable Charles Sawyer,
Seeretary of Commerce of United States,
Washington, D. C.

E. J. Lavino and Company, referred to below as ‘“‘La-
vino’’, hereby requests that you return to Liavino possession
of its plants at Sheridan, Pennsylvania; Liynchburg, Vir-
ginia; and Plymouath Meeting, Pennsylvania.

Reference is made to the Executive Order of the Presi-
dent of the United States, your Order No. 1, Notice of Tak-
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ing of Possession by the United States of America, and
copy (received April 10, 1952) of telegram addressed to
“President Steel Company’” contained in an envelope
addressed to me as President of E. J. Lavino and Company
appointing me operating manager for the United States of
the properties of Liavino. In your telegram dated April 12,
1952, mailed by Western Union at Philadelphia April 13,
and received by me today, you state that all properties of
Lavino arc excluded from the operation of the seizure order
except Lavino’s Plymouth Meeting Plant and Sheridan
Plant in Pennsylvania and its Lynchburg Plant in Virginia.

This application is made pursuant to the President’s
Kxccutive Order and your Order No. 1 above referred to.

The Executive Order of the President above referred to
was by its terms based upon a controversy which had arisen
between certain companies in the United States producing
and fabricating steel and certain of their workers repre-
sented by the United Steelworkers of America, C. 1. O,
referred to below as ““Steelworkers’ regarding terms and
conditions of employment and upon the further circum-
stance that said controversy had not been settled through
the progesses of collective bargaining or through the efforts
of the Government including those of the Wage Stabiliza-
tion Board to which the controversy was referred on De-
cember 22, 1951 pursuant to Executive Ovder No. 10233.
[fol. 1029] TLavino was not a party to the controversy
referred to in the Xixecutive Order of April 8 1952 and no
controversy to which Lavino was a party was referred to
any agency of the Government, including the Wage
Stabilization Board. Specifically, no controversy existed
between Lavino and the Steelworkers which was referred
by the President of the United States to the Wage Stabiliza-
tion Board on December 22, 1951. Lavino is not and has
not been engaged in the production or fabrication of steel.
Tte plants at Sheridan, Pennsylvania and Liynchburg, Vir-
einia, manufacture ferro manganese and its plant at
Plvmouth Meeting, Pennsylvania, manufactures basic
refractories.

For the purposes of collective bargaining negotiations
under the National Labor Relations Act, Lavino hag never
in the past participated, and is not now participating, in
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collective bargaining negotiations carried on by representa-
tives of the Steel Companics and the Steelworkers.

The practice of Lavino and the Steelworkers has been to
make collective bargaining agreements which expire after
the terms of the collective bargaining agreements
negotiated by the Steel Companies with the Steelworkers.
Moreover the practice has been for collective bargaining
negotiations between Lavino and Steelworkers to be post-
poned until after the pattern of new collective bargaining
agreements has been set as a result of collective bargaining
negotiations between the Steel Companies and the Steel-
workers.

The present three collective bargaining agreements be-
tween Lavino and the Steclworkers all expire on Janu-
ary 31, 1952, which is 30 days after the expiration of the
contracts between the Steel Companies and the Steel-
workers. No collective bargaining negotiations have taken
place between Lavino and any representatives of the Stecl-
workers regarding terms and conditions of employment
under a new collective bargaining agreement. As stated
above, the usual course would be that such collective bar-
gaining negotiations would be undertaken after the Steel
[fol. 10301 Companies and the Steelworkers had arrived
at the basic terms of a new collective bargaining agreement.

On April 4, 1952, Philip Murray, President of United
Steelworkers of America wrote Lavino letters stating
that a strike has been called at its Sheridan, Lynchburg,
and Plymouth Meeting Plants, effective 12:01 A.M., April 9,
1952. However, no controversy regarding terms and con-
ditions of employment then existed between Lavino and the
Steelworkers and no collective bargaining negotiations had
been undertaken. As stated above, Lavino has never been
a party to negotiations between the Steel Companies and
the Steclworkers regarding terms and conditions of em-
ployment and Lavino was not a party to the controversy
which was referred to the Wage Stabilization Board by the
President of the United States on December 22, 1951.

Any agreement which may be reached by the Steel Coni-
pany and the Steelworkers on terms of a new collective
bargaining agreement cannot be determinative of many
important terms of collective bargaining agreements Lavino
and the Steelworkers.
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The plant at Plymouth Meeting, which produces basic
refractories, of necessity, has labor classifications and other
methods of doing business which follow the practice of the
refractories industry. These classifications and methods
differ to such an extent from those prevailing in the stecl
producing industry that few of the wage rates and job
classifications of steel producers apply to Lavino’s refrac-
tories plant.

The plants at Sheridan, Pennsylvania, and Lynchburg,
Virginia, which make ferro manganese, have classifications
similar to some of the classifications used by steel producers,
but this is true only of blast furnace operations. In so far
as concerns the production of ferro manganese, these plants
are in no way comparable as to hourly rates and job clas-
sifications with those which prevail in the plants which
produce or fabricate steel.

The methods of doing business in each of Tavino’s three
[fol. 1031] plants necessarily conform closely to conditions
which prevail in plants of competitors who do not have
collective bargaining agreements with the Steelworkers.

While we realize that the Government contends that
price relief is not immediately involved in the controversy
between the Steel Companies and the Steelworkers, we
submit that no fair and equitable agreement can be arvived
at between the companies whose plants have been seized
and the Steclworkers without the Government affording
price relief to the companies with respeet to prices.  In
the case of Lavino, an additional ground for price relief
arises out of the faet that one of the eritical elements in
“he production of ferro manganese is manganese which is
imported from foreign countries which are not subject to
price controls imposed by the laws of the United States.
Consequently, in the event that the present controversy
hetween the Steel Companies and the Steelworkers should
he settled by a plan which involves price relief, such relief
would not be applicable to Lavino which would need special
price relief adapted to the conditions of its own business.

Under all the facts, T request that you not only terminate
vour possession of all of Lavino’s plants but that vou
simultancously terminate my appointment as Operating
Manager on behalf of the United States.

This telegram of necessity has been prepared in has*
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and Lavino reserves its right to amplify its statement of
the grounds on which your possession of its plants should
be terminated.

This application is made without prejudice to Lavino’s
legal rights and remedies, including its position that the
seizure of its plants was unwarranted by law and was
ineffective.  You are respectfully requested to act on
this application forthwith as Lavino desires to promptly
protect its rights by appropriate action.

Kdwin M. Lavino, President K. J. Liavino and Com-
pany.

[fol. 1032] [File endorsement omitted]
Ix taE Uxntrep States Districtr Court
[Title omitted]

Morron ror Prevrmrvary Inguxcerion—Filed April 18, 1952

Comes now the plantiff, by its undersigned attorneys,
and moves the Court, upon the basis of the verified com-
plaint and affidavit of Andrew Leith filed herein, for a
preliminary injunction on notice to the defendant, because
it clearly appears from specific facts shown by said com-
plaint and affidavit that immediate and irreparable injury,
loss and damage will result to plaintiff from the unlawful
acts of the defendant before a final hearing on the com-
plaint.

The acts complained of, against which a restraining order
1s desired, are set forth in the verified complaint.

James Craig Peacock, 817 Munsey Building, Wash-
ington 4, D. ¢.; Randolph W. Childs, Room 1100,
1528 Walnut Street, Philadelphia 2, Penna.;
KEdgar S. McKaig, Room 1100, 1528 Walnut Street,
Philadelphia 2, Penna., Attorneys for Plaintiff.



[fol. 1033] [File endorsement omitted]

In e Unirep Startes Districr Court
[Title omitted]

StaremeNT oF Points AND AUTHORITIES IN SUPPORT OF
Moriown ror Previminary Inguwcrion—Filed April 18, 1952

The purpose of this action is (a) to obtain a declaration
by this Court that the President’s Executive Order 10340
is invalid or, if not held invalid in toto, then that as to
this plaintiff it is both invalid and inapplicable, and that
in any event all action taken by the defendant with respect
to this plaintiff and pursuant to said Kxecutive Order is
correspondingly invalid, and (b) to obtain a permanent
injunction forbidding the defendant from taking or con-
tinuing as to plaintiff any action under the provisions of
said Executive Order. In addition, plaintiff asks that, pend-
ing final determination, this Court forthwith issue a pre-
lminary injunction in order to prevent frustration of the
relief ultimately sought.

Only the questions of law digcussed in Points T and TT
are at all common to any of the questions in Civil Actions
Nos. 1539-52, 1549-52, and 1550-52. Plaintiff 18 not engaged
in either producing or fabricating steel, and the matters
presented in Points TIT and IV are wholly peculiar fo the
present case,

Points

1. I} justificd on the merits, the relicf sought may prop-
erly be granted against the defendant Sceretary of Com-
merce.

This is not a suit against the United States. Larson v.
D, & F. Corp., 337 U.S. 682, 689-690, citing Philadelphia
Co. v. Stimson, 223 U.S. 605, 620, where 1f was squarely
held that

“in case of an injury threatened by his illegal action,
the officer [there the Secretary of Warl cannot elaim
immunity from injunction process.”

and that exemption of the United States from suit does
not protect its officers from liability ‘‘to persons whose
rights of property they have wrongfully invaded.”
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Neither is this action barred by the President’s presum-
able immunity to suit. Congress admittedly enjoys the
same degree of immunity. It is familiar law, however,
that an officer may be enjoined from proceeding under an
invalid Act of Congress. Philadelphia Co. v. Stimson,
supra, Santa Fee Pacific Co. v. Lane, 244 1.S. 492. By
the same token an invalid Ovder of the President can
confer upon such an officer no greater protection.

Nor can it be contended that the present suit must fail
because the President although unavailable is nevertheless
an indispensable party. A superior officer is an indis-
pensable party only ‘‘if the deeree granting the rclief
sought will require him [here the President] to take action,”’
and not ¢‘if the decree which is entered will effectively
grant the relief desired by expending itself upon the sub-
ordinate official who is before the court [here the Secre-
tary of Commerce],”” Williams ». Fanmng, 332 U.8. 490,
493, 494, Hynes v. Grimes, 337 U.S. 86, 89. The case at bar is
therefore not even indirectly a suit against the President.

I1. Ezecutive Order 10340 is wulira vires and therefore
wwalid.

The seizure of plaintiff’s plants was without aunthority
under any existing statute or any provision of Constito-
tion of the United States, and was in vielation of plaimtiff s
rights under the Constitution.

Executive Order 10340, asserts that it is issued by vir-
tue of the authority vested in the President by the Consti-
tution and laws of the United States and Commander-in-
Chief of the Armed Forces of the United States, bunt—

(a)
No Act of Congress gives the President the power fo seize
the plawmtiff’s plants.
Executive Order 10340, unlike the usual type of Kxeen-
tive Order,* recites no Act of Congress. None could be
cited for none exist.

* Note. The very generality of the ‘‘Now, Therefore’’
clause is suspeet in itself. Its failure to follow in a matter
of such major importance the very general precedent in
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Section 189 of the Selective Service Aect of 1948 (50
U.S.C. App. Sec. 468) is inapplicable. Incidentally, the
plaintiff’s affidavit on this application for a preliminary
[fol. 1035] injunction states that no order for materials
of the type referred to in the Act has been placed with
the plaintiff.

The President has not procecded under Section 201 of
Title IT of the Defense Production Act of 1950, as anended
(50 U.S.C. App. Sec. 2081). As to real estate, the Presi-
dent would have to institute condemnation procecdings.

(b)

Absent an Act of Congress,—the President is without
power to seize the plaintiff’s plants.
Under the Constitution of the United States (Article 1T):

The executive power is vested in the President (See-
tion 1),

The President is the Commander-in-Chief of the Army
and Navy (Section 2), and

The President ‘“shall take carc that the laws be faith-
fully enforced’” (Section 3)

““Aside from these express powers, and those neces-
sarily implied in them, the President has no cuthority
to act.”” (Italies supplied). Willoughby, Coustitu-
tional Law of the United States, Sccond Hdition, Sec.
953, page 1473.

such Orders of citing the statute particularly relicd upon
is tantamount to an admission that neither the President
nor his advisors could find any Aect of Congress on which
he could rely. For example, on August 29, 1950, when
he seized the railroads he was caveful to cite in Exceutive
Order 10155 the Aect of August 29, 1916, 39 Statl. 619, 645,
And on February 6, 1950, when he created a Board of
Inquiry for the bituminous coal industry he was cqually
careful to cite in Kxecutive Order 10106, Section 206 of
the Labor Management Relations Aect, 1947 (Public Law
101, 80th Congress). And so on.
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Aswell stated in Toledo, Peoria & Western R.IR. v. Stover,
60 I'. Supp. 587, 593, S.D. 111, 1945, (reversed on other
grounds at 321, U.S. 50)—

¢. . . The executive department of our Governnient

cannot exceed the powers granted to it by the Consti-
tution, and if it does exercise a power pot granted to
it, or attempts to exercise a power in a manner not
authorized by statutory enactment, such executive act
is of no legal effeet.”’

To the same effect see 16 C.J.8. 509 (Const. Law § 167)—

“In the United States, the execcutive power in the
Federal branch is vested in the President. However,
except as cther powers are vested in him by Congress,
the President has only such powers as are conferred
upon him by the Constitution.”’

Any contention that the FExecutive Order can be sus-
tained on the ground that the United States was at war
with Japan on April 8, 1952, is specious. The Senate on
March 20, 1952, (98 Cong. Rec. 2633) gave its advice and
consent to the ratification of the treaty of peace with
Japan which was signed at San Francisco in September,
1951. Certainly it would he frivolous to argue that the
seizure of the plaintiff’s plants was justified as a means of
prosecuting a war against Japan.

Nor can the seizure be supported on the theory that
the United States is at war in Korea. The question as to
whether a state of war exists is a politieal question which
can be determined only by the Congress,—which is the
[fol. 1036] only branch of the Government which has the
power to make war., Congress has made no such determina-
tion.

This Court will vealize that the fundamental igsue in this
case 1s whether the President of the United States has the
power to take any action, including the seizure of private
property, which he decins neccssary for the welfare or
defense of the United States. Voices of expediency insist,
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in ever increasing number and volume, that the President
needs, and therefore hag, such power. They say, with Pope
““For forms of Government
Let fools contest,
That which is best
Administered is best.”’

In reality this school of thought would (1) convert the
Federal Government from oune of powers limited by the
Constitution (including the Tenth Amendment) to one
of unlimited sovereign powers, and (2) substitute a rule
of men, and indeed of a single uan, for a rule of law.

These arguments of expediency arve ‘‘in direct conflict
with the doctrine that this 1s a government of enumerated
powers’’ and that the Tenth Amendment forbids ‘“the Na-
tional Government under the pressure of a supposed gen-
eral welfare [to] attempt to exercise powers which had
not been granted”. (Kansas v. Colorado, 206 U.S. 46, 89,
90).

This is not the first cecasion on which the forees of action-
at-any-cost have asserted that the national government, or
one of its br anches, has unlimited power “m the hOht of
* % ¥ grave nahona} erisis’’.  As was said by Mr. Chief
Justice Hugheh, speaking for a unanimous court, in Schech-
ter Corp. v. United States, 295 U.S. 495, 528, holding un-
constitutional the National Industrial Recovery Act:

““Extraordinary conditions may call for extraordinary
remedies. But the argument necessarily stops short
of an attempt to justify action which lies outside the
sphere of constitutional authority. Extraordinary con-
ditions do not create or enlarge constitutional power.
The Constitution established a national government
with powers deemed to be adequate, as they have
proved to be both in war and peace, but these powers
of the national government are limited by the consti-
tutional grants. Those who act under these grants
are not at liberty to transcend the imposed limits be-
cause they believe that more or different power is nec-
essary. Such assertions of extra-constitutional author-
ity were anticipated and precluded by the explicit terms
of the Tenth Amendment.”’
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111, Irrespective of its validity or invalidity with respect
to the steel wmdustry gemerally, Executive Order 10340 s
[fol. 1037] not by its terms applicable to plawmtiff, and if
construcd as so applicable it is wvalid at least to that cx-
tent.

Plaintiff itself neither produces nor fabricates steel. One
of the seized plants manufacturers basie refractories which
are an item of furnace equipment rather than an element of
steel or any other product. The other two manufacture
ferro-manganesce. At all three plants the entire production
is standard and not designed to mect speeial needs of any
particular industry or customers. A large part of the pro-
duction of the plaintiff’s plants—sold to purchasers who are
not engaged in producing or fabricating stecl.

Furthermore, plaintiff’s principal competitors are not
subject to collective bargaining with the Steelworkers.
And its own plants have labor classifications which to only
a limited extent ave similar to those of the steel industry
It is only as to this limited group of classifications that
wage rates agreed upon between the steel companies and
the Steelworkers have any bearing upon plaintiff’s collece-
lective bargaining negotiations with the Steelworkers. Idven
in this restrieted area,—bargaining, with the acquiescence
of the Steelworkers, lhm always been conducted separvately
from the negotiations of the Steelworkers with the steel
industry. In fact, it was not until as recently as March 21,
1952, that the Steelworkers themselves advised plaintiff that
they were ready to start current negotiations, and as ve-
cently ag April 4, 1952, they posted a notice at one of the
plaintiff’s plants that such negotiations ‘‘will commence
Tuesday or Wednesday of next week’’, i.e. April 8 or 9.
Plaintiff thus was not in faet, and could not possibly have
been, a party to the ‘““controversy’’ which in Kxecutive
Order 10340, signed by the President on April 8, 1952, was
referred to as already having a long drawn out hlstory

Executive Order 10340 is not applicable to plaintiff. That
Order is expressly premised on the continuance of a thrice-
mentioned ‘‘controversy’ between ‘‘certain companies”’
and the representatives of their workers. Plaintiff is not
one of ‘‘the said companies’’ so referred to and has never
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been a party to that ‘‘controversy’’ or to the negotiations
which have been unsuccessful. The inclusion of its name
in the list attached to the Order makes the several parts of
the composite whole inconsistent with each other. The pre-
amble of the Order is, on the one hand, clear and unam-
higuous in its declaration of the scope, purpose and intent
of the Order. Paragraph ‘1’ of the directive provisions,
on the other hand, is not mandatory upon defendant to scize
[ fol. 1038] all of the plants of all of the listees. (For ex-
ample, in plaintiff’s case he seized only three of its several
plants.) It is therefere a fair and proper construction of
the Orderf that it is limited, and intended to be limited, to
plants with respect to which the owner ‘‘companies’ are
parties to the ““controversies”, and that in carrying out the
Order the defendant is to be gnided by its declaratory pro-
visions.

The Order therefore does not apply to any of plaintiff’s
plants.

1f, however, it is construed as applicable, then for the
reasons already developed under Point IT augmented by
the factors set out in this Point, it is clearly invalid at least
to the extent of such applieation to plaintiff.

IV. Granting of a preliminary injunction is justified to
prevent irreparable injury to plamtif.

Tor reasons more fully developed in paragraph 38 of the
Clomplaint and paragraph 23 of the supporting affidavit of
Andrew Lieith, even the temporary continuance of the occu-
pation of its plants by defendant would work irreparable
injury to plaintiff.

Aside from any other fact, the defendant’s public an-
nouncement that he is congidering granting wage increases,
-——without the consent and against the protests of the own-
ers of the seized plants,—constitutes a threat that the de-
fendant will displace and supersede the owner’s manage-
ment of their labor relations. The resulting harm to the
owners would be disastrous, far reaching and utterly be-
yond repair.

Respectfully, James Craig Peacock, Randolph W.
Childs, Kdgar S. McKaig, Attorneys for Plaintiff.



