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[fol. 130] ExnmrT A TO AFFIDAVIT OF WILBUR L. LonRENTZ 

Chronology of Labor Dispute Between the United Stateti 
Steel Company and the United Steelworkers of America 
and of tlw Government's Intervention Therein 

November 1, 1951: Pursuant to the provisions of the Labor-
Management Relations Aet, 1D47, the president of the 
Union sent to plaintiff letter of notification of termination 
on December 31, 1951, according to its terms 1 of the exist-
ing coHective bargaining agreement between the United 
States Steel Company and the Union and requested the 
Company to meet with it for the purpose of negotiating 
terms and conditions of a new collective bargaining agree-
ment. 

November 27, 1951: ]'irst bargaining conference between 
the Company and the Union. At tbis meeting the Union 
presented 22 demands in broad ancl general terms. 

November 28-30, 1951, December 4-6, 1951: Bargaining con, 
ferences were held on each clay. 

December 10, 1951 : rrhe Union presented its demands in 
contract form in the course of a bargaining conference. 
These demands were later described by the Union's gen-
eral counsel as encompasRing "literally 100 contract pro-
posals.'' 2 

[fol. 131] December ll-14, 1951: Bargaining conferenceR 
were bold on each day. The parties made little progress 
toward a settlelllent of the disput('. 

December 18, 1951: In the course of a barg-aining confer-
ence, the Union notified ihe Company of its intention to 
strike on December 31, 1951 at midnight. 

1 The agreement between the Company and the Union 
provided that the parties sbonld meet "no lesR than 30 days 
and no more than 60 dnys THior to January 1, 1952" for the 
purposes of negotiating the terms and conditions of a new 
agreement. 

2 Transcript of Proceedings Before Panel of Wage Sta-
bilization Board, p. 82. 
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December 20, 1951: Representatives of the Company and 
tho Union met in joint conference in with 
officers of tho Federal l\lecliation and Conciliation Serv-
LCe. 

December 21, 1951: Representatives of the Company met 
with ofiicers of the Federal Mediation and Conciliation 
Service. 

December 22, 1951: The President of the United States 
referred the dispute to the Wage Stabilization Board and 
asked. that the Board investigate and inquire into the 
issues in dispute and report to him its recommendations 
m: to fair and equitable terms of settlement. At the same 
time the President cnllcd upon the Company and the 
Union io maintain normal work and production schedules 
while the matte1· was before tl1e Board. On receipt of the 
President's letter, the Chairman of the Board by letter 
re(l1H'Olter1 the pa i o cooperaie fu11y in tho Board's 
proceedings. Tlle Company agrcerl to do so. 

I !'ol. 132] December 27, 1931: Tl1e Union deferred tho strike 
to Jan nary 3, 19fi2. 

January :3, Tho Board appointed a tripartite panel 
consisting of two representatives each of industry, labor, 
and the public to hear evidence arguments in the dis-
pute and to make such report thereon as the Board might 
dired. Tho Union cleferrecl tho strike to February 24, 
1952. 

January 7, 1952: Tho \Vage Stabilization Board met with 
tlle parties in a procecl.nralmeetinp: . 

. January 10-12, 1052, }l'ebruary J-16, 1952: The tripartite 
steel pa11el held public hearings at which the parties wore 
afforded an opportunity to present evidence and argu-
ments on the issues in dispute. 

February 21, 1952: The Union deferred the strike to March 
23, 1952. 

1\farch B, 1952: rrhe tripartite panel submitted a report, 
dated J\Iarch 13, 1$)52, outlining ihe issues in dispute and 
:-:nmmarizing the position of tho parties. In accordance 
with instructions of the Board, the panel did not deal with 
iho Union's request for a union shop and a guaranteed 
annual wage. 
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[fol.133] l\farch 15, 1952: The Chairman of the V\Tage Sta-
bilization Board requested the parties to continue pro-
duction to permit consideration of the report of the panel 
hy the Board, on ilw understanding that if by April a 
mutually satisfactory agreement had not been reached, 
the Union would give 9G hours' prior written notice of' 
any intention to strike. 

March 20, The '\Vage Stabilization Board issued its 
report aml J·ecommelJdations for tl1e settlement of the 
dispute. The Board recon:nnended a general wage in-
crease of per 1-:our effective January 1, 1952, a 
further increase of 21;2¢ per hour effective July 1, 1952, 
and an additional increase of 2lj2 ¢ per hour effective 
.January 1, 1953. The Board also recommended a reduc-
tion in geographical differentials, an increase in shift 
differentials, provision for six holidays with pay, in-
creased vacation benefits and premium pay for Sunday 
\YOrk. The Board further recommended that the partir:-; 
include a union shop provision in the new contract. 

[fol. 134] l\farch 21,1952: The Union indicated that it would 
accept the recornmendations of the Wage Stabilization 
Board. 

]\,[arch 26, 1952: TlJG Company and the Union held a bar-
gaining conference. 

April 3, 1952: Tbe Company, together with five other steo1 
companies (hereinafter referred to as the "six com-
panies"), held a joint bargaining conference with tho 
Union. The Union issued a strike call for 12:01 a. m., 
April 9, 1952. 

April 4-5, 1952: The six companies met with tho Chairmall 
of the vVage Stabilization Board, who came to New York 
to assist tho partieR in the settlement of tl10 dispute. 

April 6, 1952: The six companies and the Union met jointly 
with tbe Chairman of the \V"age Stabilization Board in a 
bargaining conference in New York. 

April 7-8, 1952: Representatives of the six companies met 
-vvith tho Chairman of tho \iV ago Stabilization Board in 
New York. 

April 8, 1952: The President seized plaintiff's properties, 
and directed Charles Sa,vyer, Secretary of Commerce, to 
take possession of them and among other things to deter-
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mine and prescribe terms and conditions of employment 
under which the plant, facilities and other seized prop-
c>rties shall be operated. 

[fol.135] April9-14, 1952: The six companies n,10t in vVash-
ington vvith various Government officials, including· the 
Chairman of the Stabilization Roard and Mr . 
.J olm R. Steelman, Acting Director of Defense :Mobiliza-
tion, under the nuspit:cs of Ilfr. Steelman. Several of 
such meetings were held jointly with the Union. 

April 15, 1952: Steelmnn terminated the negotiations 
as conducted under his auspices. 

[fol. 136] ExHIBIT B 

U NITF.:D 01<' AMERICA 5081 ( 5085) 

November 1, 1951. 

Registered mail. 

He Production and J\faintenance FJmployees. 

J\'Lr. B. ]'. Fairless, President, United States Steel Com-
pany, Formerly Carnegie-Illinois Steel Corporation, 525 
\Villimn Penn Place, Pittsburg·h 30, Penm;ylvania. 

DEAH Sm: 

Pursuant to the proVIsiOns of the Labor J\fanngement 
Relations Act of 1947, you are hereby notified that the 
collective bargaining agremuent dated April 22, 1947, as 
amended .Jnly 16, 1948, November 11, 1949, and N ovem-
ber 30, ] 9f>O, now in effect hohvem1 the companies and the 
union, shall terminate in accordance with its provisions as 
of midni!:>;ht 1951, except those portions of 
the agreement dated November 11, 1949, which, under t1w 
terms of tbat agreement, are not terminable as of Decem-
ber 31, 1951, but remain in full force and effect. 

The union hereby requests the company to meet with it 
at such early time and suitable place as may be mutually 
convenient for the purpose of negotiating tJ1e terms and 
conditions of a new collective bargaining agreement. 
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\Ve await your suggestion as to time and place of meet-
ing. 

Very truly yours, United Steelworkers of America, 
(S.) Philip Murray, President. 

r fol. 137] IN TUE 1JNJTED STATES DIS'l'HICT CoURT 

[Title omitted] 

AFJ<'IDAVIT-Filed ..L'\_pril 24, 1952 

DISTRICT oF CoLUMBIA, ss: 

Le·wis 11. Parsons, being duly sworn, deposes and says: 

1. I am a Vice President of United States Steel Company. 
2. I have been associated with cmnpanies engaged in the 

lllanufacture and sale of steel products since 1919 and have 
been an officer of the plaintiff or predecessor cmnpanics 
since 1945. 

B. The properties of the plaintiff seized by the defendant 
nnder purported authority of Executive Order No. 103·40 
are located in Pennsylvania, Indiana, Illinois, Alabama, 
Utah and Califomia. 

The principal products of plaintiff's basic steel produc-
[fol. 138] ing divisions are by-product eoke, iron, steel 
ingots, semi-finished steel products, plates, structural 
shapes and piling, rails and accessories, wheels, axles, bars, 
concrete reinforcing bars, hot and cold rolled sheets and 
strip. 

4. Other properties of plaintiff seized pursuant to pur-
ported authority of Executive Order No. 10340 are engaged 
in manufacturing and fabricating steel items from basic 
steel. Sueh products include large diameter pipe, fabri-
cated structural work, fabricated plate work, oil field mn. 
chinery and equipment, drums, pails, steel strapping 
machines, and miscellaneous steel products. 

5. The necessity for absolute freedom of discretion Oil 

my part and on the part of my colleagues, if tlw properties 
of the plaintiff are to be managed with the greatest pos-
sible effectiveness, is apparent to me from my experience 
with the plaintiff and other steel companies. The plain-
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tiff 1s operating manager is now subject to orders from the 
defendant, a person without previous experience in the 
managenwnt of the steel industry. Under the purported 
authority of Executive Order No. 10340, the defendant can 
c::;tablish an elaborate organization within the Depart-
ment of Commerce to assist him in the operation of the 
steel industry. As an of-ficer of the plaintiff, I must con-
t'lider tbat all decisions reached by management may be 
:mbject to review and revision by the defendant, with the 
[fol. 1::39] result that I and other officers of plaintiff can no 
longer formulate plans and reach business decisions on our 
own responsibility. rrhe importance of this impairment of 
freedom of management is far greater than the importance 
of any particular matter \vhich may be considered by us. 
'rho losses to t1Je plaintiff from an af-firmative interference 
by tho defendant in its operation and control as by the im-
]Josition of changes in terms and conditions of employment, 
or any other act wbich interfers with the over-all balance 
Jllaiutained by its management, would be incalculable. 

G. J<Jaeh of tho basie steel producing· divisions of the plain-
iitf reduces iron oro to pig iron in lJlasi fumaees, wl1ich ill 
im·n is eonvcrted inio :-:tec1 in opeu-lwnrth, Bessemer Ol' clcr-
i riu funwecs. 'rhe steel so produced is in turn formed into 
hlooms and billets ancl oilwr :-;teel pl'odneis by ro1lini!:, dl'a\\'·-
ing, and forging. lnlf'l'nlptions and modifieatiollR v,rhielt 
1nay he 11eces:-;ary to tlw plaintiff's operntion:-; 
io the requiJ'CllWllt:-; of the defcnclant ·would illlposc large 
:tnd eontinning coAts on tho p1ainiiff through inqminnent of 
O[lPI'atillg d1irieHry, \vhieh extra costs might we11 co11tinne 
long nfler ihu iennination of ihu rlefem1allt 's possession 
nnd control. 

/. Durillg the six yonn; lD46-19G1, the plaintiff, in tlw 
eom·Ro of a major program of property improvement, re-
[ fol. 14(J"J placement modernization, nwde capital ex-
pc•mlitnreR of ma11y m11lions of dollars. 1'lw program of 
jli'O]H'dy impl'OVClllC'1lt is Rtill in ]ll'OgTGl;;R. 'f'lie most itll-
]lOrlHllf new constnwtio11 is 1Jtat of ilw -P'ail'lcs:-; \Vorb; 
l'lant ni l\loniRville, Permsyh'ania. rt'he attainment of this 
awl otller 11ew building objuetives \\'ill depend n]Jou ilw 
orderly mai1lienancc of operations throughout the com 
;\ ny lll:nked deterioratio11 in the profitability of the plain-

7-744-745 
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tiff's operations will require plaintiff' to reappraise its 
plans for capital expenditures and to make adjustments as 
re<Iuired. The damage to the plaintiff from revisions in 
itt; program of capital expenditure resulting from cost in-
creases- imposed on the plaintiff by the defendant would 
be immeasurable. 

8. The Fairless vVorks, mentioned above, when com-
J1leted will be a large integrated steel plant, capable of the 
production of many varieties of steel products. It IYas ap-
proximately 35% physically completed as of January 1, 
1952, and unless its construction is interfered with, is ex-
pected to be substantially completed by the end of 1952. The 
adverse effect of defendant's seizure of tho plaintiff's prop-
erties on progress toward completion of this plant may be 
irreparable. 

9. The plaintiff sells steel products to many different 
types of customers located throughout the United States. 
Such customers include steel converters and processors, 
automobile manufacturers and parts producers, makers of 
tin cans and other containers, railroads, and car build-
[fol. H1] ers, manufacturers of machinery and industrial 
equipment (including electrical machinery), manufacturers 
of agricultural implements, manufacturers of electrical 
appliauces and other domestic and commercial equipment, 
companies engaged in drilling oil and gas wells or produc-
ing or transporting from such wells, manufacturers of many 
types of military equipment, shipbuilders, steel fabricators, 
contractors and bnilclen.;, public utilities, and jobbers, deal-
ers and distributors. "Whereas a relatively small propor-
tion of the total production of the plaintiff enters into the 
production of war materials on orders from the Department 
of Defense or the Atomic Energy Commission, by far the 
greater proportion of its production is currently being 
sold for uses unrelated to the defense effort of the United 
States. 

10. r_ilhe cost to plaintiff of any disruption to its opera-
tions as a fully functioning organi11ation for the production 
of steel products is difficult to appraise. Thus, action to 
increase wages of plaintiff's production and maintenance 
employees would require modification of wage and salary 
rates throughout plaintiff's organization and may well re-
quire revision of investment and plant replacement and im-
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provement plans to reflect changes in profit estimates result-
ing therefrom. Dependant's purported authority as de-
rived from Executive Order 1'\o. 10:3c10 vvould penuit sub-
st:mtial interference with tho proper and experienced man-
ngement of the plaintiff's property. The pecuniary loss to 
plaintiff which result from ::my such interference is 
immeasurable. 
[fol. 142] 11. Control of plaintlii's properties by tlw dc'-
fendant is oppressive and burdensome. The nature ol: t];c 
orders which the defendant cannot be nnticinaied. 

• L 

Any snch orders, be they to make reports, to w:1go 
rates, to grant longel' vacations, to preminm pay 
for Sunday ·work, to require all employem; to join the Union, 
or to do 1vhatever else may in the opinim1 of defcmdnnt 
appear to him proper, would impm;e on t!w plaint.iJI co::tB 
and obligations allll would the effcdivenesH of the 
plaintiff's operations as n fu11y functioning organization 
to its irreparable damage. 

Lewis l\f. Parsons. 

Sworu to and subscribed before me thiH 2i}(1 day of 
April, 1952. l\J a rgaret lVf acP1wrson, K otm-y Pub-
lic. l\Iy Commission expires f1Iarch 11, l:J.Yr 
(SeaL) 

[File elHlorsernoJJt omitted.] 

rfol. 1431 IN THE UNITED STATES IhsTHICT CoFitT 

[rritle omitted] 

AFFIDAVIT-Filed April 24, 1932 

DrsTTUCT Ol<' CoLUMBIA, ss: 

.John A. Stephcm<, being duly sworn, deposes nnrl ;.:ays: 

1. I am Viee President of Industrial Relations of plain-
tiff. 

2. As of 1:2:00 miduig1lt, April 8, 1932, dcfcmlan! sc>i;-:cd 
plaintiff's properties under alleged authori ly contained iu 
Exeeutivc Order J\' o. 10340 is::med by the President of the 
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United States on April 8, 1932, and directed plaintiff':-: 
President to act as Operating Manager of plaintiff's proper 
ties on behalf of the United States. 

3. Plaintiff's President replied to defendant as follow:-:: 

[fol.144] "Honorable Charles Sawyer, Department of 
Commerce, Washington, D. C. 
I acknowledge receipt of your telegram of April '!l, 

1952, advising that you have appointed me as operat-
ing manager on bebalf of the United States of the prop-
erties of the United States Steel Company referreclio 
in your telegram. Althoug·h under protest I shall ad 
in that capacity I must advise you that !lie United 
States Steel Company has been advised by counsel an<l 
believes tJmt neither you nor the President of the 
United States has any authority under the Constitu-
tion or the lavvs to take possession of any of its prop-
erties. And on behalf of that company and myself I 
hereby protest against the seizure as unconstitutional 
and unlawful and inform you that neither the compan)' 
uor myself is acquiescing in this seizure in any reRpect 
wlmtever and we intend promptly to vindicate our 
rights in court. 

Benjamin F. 

4. Coincident with directing plaintiff's president to aci 
as Operating Manager, defendant, on April 8, 1952, pro-
mulgated Order No. 1 in which he formally seized tlH' 
properties of plaintiff and directe(l plaintiff's president 
to operate the plants, facilities and other properties "in 
accordance with such regulations and orders as are lH'O-
mulgated by me or pursuant to autbority delegated by me.'' 
On April 11, 1952, defendant issued Department of Com-
merce Order No. 140 in which he established the following 
organizatim1 to assist l1im "in t11e operation of the steel 
industry": 

"1. Tbe CornptToller for steel industry operations 
shall establish such systems of financial reporting ancl 
analyses as are needed in connection with the respon-
sibilities of the Secretary in carrying out the above 
executive order and shall see that the affected com-
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panies maintain such records and make such reports 
as these systems and analyses require; 
[fol.145] 2. The Procl1.tction Division shall review and 
analyze reports from the operating managers in order 
to keep the Secretary informed as to the quantity and 
kind of steel being produced for national defense; sup-
ply information relative to the terms and conditions of 
employment under which the facilities are being oper-
ated; and furnish the Secretary with data necessary 
for him to report to the President on the actiom; he 
is taking, and the results of these actions in connection 
with the authority given him by Executive Order 10340; 

::3. The Compliance Division shall audit compliance 
with all orders and regulations issued by the Secre-
tary in connection with steel industry operations; make 
such investigations and inspections as arc necessary 
to the accomplishment of this objective; and formulate 
alld recommend, in cooperation with the Solicitor, such 
corrective enforcement measures as are necessary and 
which are, in the opinion of the Attorney General, witllin 
tlJC powers vested in the Secretary; 

4. The .8olicito1· of the Department of Commerce 
shall serve as chief legal officer for steel industry oper-
n tions, and shall furnish legal advice and assistance on 
actions taken in connection with the Government's 
operation of the steel industry; prepare necessary pub-
Jic orders and for the approval of the Sec-
retary and provide for their issuance aml 1cgnl imple-
mentation; and assist in the preparation, review, a1Hl 
processing of communicatio11s relating to inclus1ry 
operations; and 

3. The Operatinq Liaison Of!iu:r sh<dl <l<l-
vise and assist tbe Secretary with rc>spect to his irmls-
actions with the plant managers. 
Aside from the above organization, the Secretary will 
utilize the existing staff and facilities of tlw Depart-
ment of Commerce in the fulfillment of his responsi-
bilities in connection witb the opcrat ion of the steel 
industry.'' 
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On April 12, 1952, defendant announced that }Je had---

'' no intention of considering or takiug· any actioll 
on the matter of terms or conditions of employment 
provided in tho lGxocutive Order of the President until 
after Mr. Steelman has reported that tl1e pending; nego-
tiations between the management aud labor represent-
atives have been terminated" (Department of Com-
nwrce Hclem:;n G-250, April 12, 1D52). 

[fol. 116] [J. Since defendant's seizure of plaintiff's plants 
amlprovurtiof1, plaintiff and the Union have continued ne-
gotiations under the offices of Mr. John R. Stoclma11, Ad-
ing· Director of Dofcm:e Mobilization. Tl10se negotiai ions 
hi1ed to rcm1H in an a:;Tcomcnt. On Aprll 15, 1952, 1\Ir. 
Ntcelman tcrmirmted tho negotiations as conducted through 
his offices. ShoriJy thereafter, on April 15, 1952, defendant 
issued tlle following· statement: 

"Inasmuch as the negotiations which had been 
on bohvoon industry and labor have ended, I shn l1 
proceed, promptly but not precipitately, to eom;ider 
Hw terms and conditions of employment as I in-
structed to do in Paragraph 3 of the President's Execu-
tive Order. I have nothing further to say ou tho sub-
ject at this time'' (Department of Commerce Releasr, 
G-251). 

On April 18, 1952, defendant met with the steel operaton', 
including plaintiff and the Union. Thereafter, late in tho 
afternoon of ArHil 1R, 1952, defendant issued tl1e followill? 
statement: 

'' Heprosontatives of the operators and the U nicm 
each met \vit11 me today at n1y request. l\Iy ymrpost• 
was to sng-g·est to each of them that one final joint mcci-
to be he 1d of reprosontatives capable of giving· n finn l 
answer in an effort to get tlw government out of tlw 
steel bm:incs2\. 1Dach side agreed to meet and the oper-
ators asked only that they be permitted some oppor-
tunity to clear questions with reforence to what prier 
allowances might be permitted in the event of a settle-
ment. 
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''This question proving to be impossible of solution 
in the time remaining today, I suggested to each side 
that the meeting be postponed until a later date. }\Jean-
time I feel that I sbould, under the President's eli rec-
ti ve, begin consideration of an action upon the terms 
and conditions of crnployment mentioned therein. 
After consultation with the President and with the 
Attorney General I propose to undertake to do this ou 
Monday or Tuesday of next week.'' 

[fol. 147] On Sunday, April 20, 1952, defendant appeared 
iu a television broadcast '' J\Ieet the Press'' in tbc course of 
\Yhich be stated categorically" There will certainly be some 
wage increases granted.'' 

G. Defendant is ready to continue negotiations with the 
Union in order to settle its differences with the Union over 
terms and conditions of cmployrnent. I am informed and 
believe, however, that defendant, in accordance ·with his 
announcement set forth in paragraph, 5 above, is about to 
act to put into effect certain \'Jage increases and other bene-
fits to be paid and provided by plaintiff to its employees, 
either by entering into an agreement with the Union o1· by 
direeting plaintiff to put into effect such changes. A11_v 
:mch change will irreparably alter the bargaining position 
of the parties and will require plaintiff to disburse private 
funds to carry out such order of defendant, to its immediate 
<l]](l irreparable damage. 

7. Pl'ess dispatches, which I believe to be reliable, sta i e 
that defendant will deal only with the ·wage and fringe bPJH'-
fit s involved in the dispute. rrhese matters comprise six of 
the more than 100 issues involved in the dispute. In 
with l'espeet to tbese issues, defendant ·would leave nure-
Hol ved the ma11y issues, including issues of sueh c::-
heme importance to the orderly and efficient operation of 
plaintiff's business as: 

(a) whether or not plaintiff may adequately dirPd 
lfol. 148] the working forces in the interest of main-
taining and improving the efficiency and safElty of its 
operation, aml 

(b) whether or not plaintiff shall suffer loss of pro-
duction and increased ·wage costs because of inability 
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to proceed itL; program for installation of incen-
tives as provided for in its agreement of May 8, 1946, 
with tho Union, which agreement still iu fn1l forn; 
and effect. 

'I'hor.;;e other issues must be resolved before any agreemen! 
with the Union can be achieved. Defendant's threatened ac-
tion will alter to the irreparable damage of plaintiff the bar-
t;·aining- })Osition of the parties. Such action would also 
leave umesolvcd tho demand of lho Union for a U11ion Shop 
provunou. Such a provision affect the thousands of 
present employees who arc not members of the Unio11, nml 
::;uch new employee::; as do uot choose to ;joint the UnioJJ, 
would impair the cfficieHcy of plaintiff'H entire operation, 
aucl would defeat plaintiff's traditional insistence npoll 
freedom for its employees to choose whether or uot to be-
come Union members. 

8. I have represented plaintiff and its predecessors in 
negotiations with tlw Union since 1942. I have never nwc1e 
an offer to settle any single issue except on condition that 
all the issues under negotiation be resolved. In my ex-
perience, the process of collective bargaining involves a 
weighing of all issues and a matter of trading concessions 
in one area for demands in another. It is not possiule to 
[fol. 149] rench an over-all agreement by attempting to set-
tle one issue at a time because these issues are inter-
rclate<l and the importance of different issues is of vastly 
different weigllt to the Company and to the Union, 
tively. rrhe process of collective bargaining is the process 
of the settling of all issues HS a "package." rrhis is H 

principle of collective barg·aining that cannot he violated. 
rl'he pJncin0;· llltO effect by defendant of iucrensed and 
ot1JCr hendits demanded by the Union would deprive plnin-
tiff permmwntJy of the use of concessions in these mutters 
ns ;1 IlWHllH of settling otller issues in dispute. 

D. By placing into effect new terms and comlitiom; of cm-
p]oyntent, defendant would seriously impair plaintiff'" 
statutory right to bargain collective1y with t110 Union. 
right is guaranteed to plai11tiff by the National Labor Rela-
tions Aei, as amended by the Labor-:Ivfanagement 
Aci of 1947, wllm·ein Congresr:; provided fOT Uw seHl('1W'nt 
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of labor disputes through the process of collective bargain-
ing. Congress therein declared in Section 1 (b) : 

"It is the purpose and policy of this Act, in order to 
promote the full flow of commerce, to prescribe tho 
legitimate rights of both employees and employers in 

relations affecting commerce, to provide orderly 
aud peaceful procedures for preventing the iuierfer-
euco by either with the legitimate rights of the other, 
. . . and to protect the rights of tho publie in eonnec-
tion 'lvith labor disputes affecting eommorce." 

Jn 8ections 8 (a) (3) and 8 (b) (:3) of this Act, Congress 
<leelared it au unfair labor practice for either an employer 
or a labor organization to refuse to bai'gain eollectively, and 
I fol. ];)O] in Section 8 (d) thereof declared that to bargain 
colloetivoly was "tho mutual obligation" of both the em-
ployCI' ancl tho representative of its employees. Defend-
aut, by imposing on plaintiff increased wage rates and other 
hellefits without its consent, would deprive plaintiff of tbe 
rig·hts guaranteed by this Act. 

10. I am infomwd and believe that defendant is con-
::-;idering placing in effect the recommendations of the \Vage 
Fltabilization Board as to the terms and conditions of em-
ployment referred to in plaintiff's complaint herein, or some 
!lloclification thereof, the precise nature of which I do not 
and necessarily cannot know. Tbe increase in wage rates 
and other benefits recommended by the vVago Stabilizatio1,1 
Board wl1ich defendant i10 considering onleriug into effect, 
quitc from their irreparable effect on plaintiff's fu-
1 Ill'<' hnrg-aining position, would impose on plaintiff tre-
JJI('Ildous out-of-pocket money costs. l Itavc caused an 
<'X<lllliital.iou to he made of tho effect on plaintiff in added 
eosts of operation of these changes in terms and conditions 
ol' employment, and have determined that added employ-
lllent em·ds alone would exceed $100,000,000 annually. 

11. Plaintiff employs at its seized properties approxi-
Jll:ttely HJD,OOO hourly rated production and maintenance 
<'lliployees represented by the Union. ln addition to these 
('lllployees directly affected by defendant's action with re-
"]H'ei. to terms and conditions of employment, plaintiff em-
ploys at its seized properties about 58,000 employees (here-
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inaftcr termed "other employees"), some of whom arc in 
other bargaining units represented by the Union, whose 
[fol. 151] terms and conditions of employment will, as a 
practical matter, be determined by defendant's action. Dur-
ing the pm;t ten years, a large period of which ·was, as now, 
under Govenunent control:,;, wage increase:,; ancl other bene-
fits granted to plaintiff's hourly rated production and 
maintenance employees have set the pattern for this group 
of other employees. 

12. The \Vage Stabilization Board recommended ill-
creased wage ra tee; of 121/;2¢: per hour as of January 1, 1952, 
2:Y:d per hour as of .July 1, 1952, and a further per hour 
as of .January 1, 1953. Such increases in wage rates would 
result in still greater increases in direct employment costs 
as a result of the compounding effects of other factors. Tl1e 
annual cost to plaintiff of increases directed by defendant 
and i lw resulting compounding effect of four of these fac-
tors, oYcrtime premium, vacation costs, payroll 
taxes and pensions for plaintiff's production and mainte-
nance employees alone would total $54,900,000 in Hl52 and 
at rates effective .January 1, $69,800,000 in 195:-3. 
Comparable increases in employment costs for plaintiff's 
other employees would increase tbe total annual cost of the 
increased wage rates put into effect by defendant to $79,-
700,000 in aml at rates effective January 1, 1953, $101,-
400,000 in 1953. Increases in employment costs which ·would 
inevitably result at plaintiff's other properties and at the 
properties of afriliatetl companies, would add more millions 
of dollars to the employment costs of plaintiff and its af-
filiates. 

13. The ·wage Stabilization Board recommended that i3-
week paill vacations he granted to employees of 15 yean;' 
[fol. 152] standing instead of the present requirement of 25 
years' employment for such vacations. These vacations for 
plaintiff's production and maintenance employees would 
result in increased employment costs of $2,700,000 per year. 
The cost of eomparable vacations for plaintiff's other em-
ployees will increase this annual cost to $3,200,000. 

14. Tlw ·wage Stabilization Board recommended that em-
ployees be granted six paid holidays per year and that 
employees who work on such holidays be paid double time 
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for time worked. At present, plaintiff grants no paid holi-
days but pays employees who "work on six designated holi-
days time-and-one-half for time worked on such days. The 
cost of such increnscs \V011ld increase as the increases in 
wages conternplated by defendant become effective. At wage 
rates effective as of Janunry 1, HH52, such paid holidays for 
plaintiff'fl productiou and maintenance employees would 
coHt plaintiff $11,400,000 annually and at rates which become 
effect h-e .J anunry 1, 195:1, such paid holidays would involve 
an annual cost of $11,700,000. Comparable benefits for 
plain ii ff 's other employees woald increat1e the total annual 
cm;t of ihese benefits to and $1:1,200,000, re-

13. Tbe \Yage Stabilization Boanl recommended that 
plaintiff increase its shift differential of for the second 
shift to 6¢ per hour and the differential of 6¢ for the third 
shift to per hour. Such increased shift (lifferentials 
would cost plaintiff M,800,000 annually for production and 
maintenance employeet1, or including other em-
ployees. 
I fol. 158] Hi. The \Vage St.abili?:ation Board recommended 
that, effective January 1, 1953, plaintiff pay time-and-one-
quarter for \York performe(l on Sundays. Sunday work is 
110\V compensated at the same rates as for other days of the 
week. This increase would increase plaintiff's employment 
costs annually $13,200,000 beginning January 1, 1953. In-
cluding plaintiff's other employees, tbc annual cost of this 
benefit would total $14,900,000. 

17. The Temwssee Coal and Iron Divit1ion of plaintiff 
conducts an integrated operation for the production of 
steel products in the vicinity of Birmingham, Alabama. 
The vmge scale nt this soutlwrn operation is 10¢ per hour 
less tlwn tl1e wage scale in effect at other operatiom; of the 
Company. The \V:1ge Stabili?:ation Board rccmnmended 
tlwt plaintiff reduce this ::wnthcm differential to 3¢ per 
hour, a which will result in increased employment 
costs for plaintiff's produdion and maintenance employees 
of $1,800,000 ammally. Including plaintiff's other em-
ployees, the mmnal eost of this henefit wil1 total $2,600,000. 

J 8. The annual cost to vlaintiff of the cllanges in terms 
of employment set forth in paragraphs 12 to 17 herein which 
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defendant arbitrarily and without right threatens to im-
pose on plaintiff, \Vould increase plaintiff's employment 
costs $72,500,000 in 1H52 and, at rates effective January 1, 
1953, $104-,000,000 in Including plaintiff's other em-
ployees, the ammal cosi t> of these changes would total 
$100,400,000 in HX)2 and $J41,000,000 in In 1D33, the 
added employmeut costs which defendant threatens to im-
pose ou plaintiff would average per employee hom. 
[fol. 154] A detailed summary of tllese costs is attached 
as Exhibit A. 

The ratios of costs of materials, supplies, and other 
products aud t>ervices purchased by plaintiff and affiliated 
companies during the years 1947 to 1951, inclusive, have 
been as followR: 

1947 ......... . 
1948 .. . 
1949 .. . 
1950 .. . 
1951.. 

Date 

Total 
Employ-

ment 
costs 

($ millions) 
$908.6 

1,o:15.7 
945.9 

1, 179A 
1,374.5 

l'rodu{'ts 
and 

Services 
Bought 

($ millions) 
$839.4 

1 ,008. 9 
885.7 

1 '118.8 
1,327.9 

Hatio of 
Purchased 
Products 

and Services 
to Employ-
ment Costs 

97 
94 
95 
97 

Employment costs and costs of purcllased products and 
services together represent approximately 805{) of all costs 
of plaintiff. 'When wages are increased in the steel indus-
try, they have always been Rimilarly increased in otl1er 
industrim; w]wse products the steel industry must buy, 
with the result that plai11tiff's costA of products and :-;erv-
ices hav0 advmiCe<l about ilJC same dollar amount. It i:-; 
an histori{ml faet that these two great costs of plaintiff and 
affiliated companies move together, as illustrated in t!Je 
ehart opposite page: 
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EMPLOYMENT COSTS 
vs. PURCHASED PRODUCTS 

and SERVICES 
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PlniHtifJ''s cosh; of pnrchased product::; and services will 
incrPafle in proportion to its wage coflt inc1·ease. Tlwre-
fore, ln1sed on past experience, the ultimate increases iu 
costs to plaintiff resulting from defendant's action, will be 
on the order of double tho increases in employment costs 
set forth in paragraph 18 }Jeroin. 
lfol. 15G] 20. Plaintiff in all of its integrato(l operations 
cxpends an average of 20 man hour::; of labor to produce 
eaelt ton of steel products. Thus f(H' evet·y otw cent of 
increase in average employment costs, production costs per 
ton of steel vvonld inerease by The threatened action 
of defendant in incrcnRing plaintiff':.; direct employment 
eosts by 2!1.81': per ()mployee hom· vvill inerea:-;o 
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the average cost of steel products shipped by about $6.00 
per ton for such employment costs alone. The additional 
increase in costs of purchased products and services, as 
set forth in paragntph 16 herein, would result in a total in-
crease in the average co"t of steel products shipped of ap-
proximately $12.00 per ton. 

21. Plaintiff's products are flubject to price regulations 
imposed by the United States. On April 16, 1952, Ellis 
Arnall, Director of Price Stabilization, testifying before 
the Senate Labor a net Public \V elf are Committee, reas-
serted his position tlmt even if tho wage increases recom-
mended by the \Vage Stabilization Doarcl vYero put into 
effect, he would not approve a price increase for steel prod-
ucts based upon the increased wages and other additional 
costs resulting frorn granting t1w hone(1ts in issue. 
[fol. 157] 22. Defendant would i1nposo on plaintiff a 
damaging cost-price squce?:o which would impair tho profit-
ability of its operation: would make it difficult for plaintiff 
to meet its commitments in plant replaeements and neces-
-ary improvements; and would diminish funds available 
for dividends and for reinvestment in tho business. 

23. Disbursements of plaintiff's funds would commence 
shortly after the effective date of defendant'tJ order to 
place into effect new tenns and conditions of employment. 
If defendant's order is effective immediately, changes iu 
wage rates and other benefits would be required to be 
placed into operation by plaintiff for the next pay period 
commencing thereafter, or if only one or two days of the 
current pay period have elapsed, with the current pay 
period. 

24. I am advised by counsel that defendant's seizure of 
plaintiff's properties and defendant's threatened action 
to place in effect changes in terms and conditions of em-
ployment above set forth are without basis in law. Once 
such increased benefits are granted to plaintiff's employees, 
as a practical maHer tlwy cannot be taken away. A corn-
[fol. 158] pany conducting a business as extensive anLl 
comprehensive as that of this plaintiff, ·with its employees 
represented by a largo and powerful union, could obtain 
a general reduction of \vages, except under ·changed eco-
nomic conditions, only at the expense of either permanent 
dissatisfaction of the great body of its employees or a 
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strike. During the past 15 years there has not been a 
single general reduction in tho wage scale of plaintiff's 
employees or in fringe benefits. rrhe placing into effect, 
in accordance with orders of defcnJant, of new terms and 
conditions of employment determined by defendant will 
result iu immediate and irreparable injury to plaintiff. 

John A. Stephens. 

Sworn to and subscribed before me this 23rd day of 
April, 1952. Margaret J\IacPJlCrson, Notary Pub-
lic. My Commission expire- 1\Iareh 14, 1957. 
[Seal.] 

[J;'ile endorsement omitted.] 
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[fol. 1591 ExunnT A ·ro AFPIDAVIT OF .foHN A. STEPHENS 

Estimated Additions to Employment Costs of vVage and Fringe Adjustments 
Recommended by the \Yage Stabilization Board Which Defendant Threatem 
To Impose on Plaintiff* 

Operations of United States Steel Company and General Operating Divisions 
Seized by Defendant 

Year 1952 
Production and main-

tenance employees 
All 

employees 
Period and item 

Per Man- Total Per Man- Total 
hour ($ millions) hour ($ millions) 

January 1, 1952-March 31, 1952: 
Wage increase, 12Yz¢ (Par. 12) 
Vacations (Par. 13). . .. 
Southern Differential (Par. 17) .. 

Subtotal ............... . 

April 1, 1952-Junc 1952: 
Wage increase, 12Yz¢ ......... . 
Vacations ................... . 
Southern Differential ......... . 
Holiday Pay (Par. 14) ........ . 
Shift Differential (Par. 15) .... . 

Subtotal .................. . 

July 1, 1952-December 31, 1952: 
\V age increase, 15¢ .... . 
Vacations ............. . 
Southern DifferentitLl ......... . 
Holiday Pay ................ . 
Shift Differentials ............ . 

Subtotal ........... . 

Total, Year 1952. 

Summary-Y car 1952: 
Wage Increase (Av. 13%¢) .... 
Vacations ............... . 
Southern Differential ......... . 
Holiday Pay ..... . 
Shift Differentials ........ . 

Total ................ . 

14.5¢ 
.7 
.5 

15.7 

14.5 
.7 
.5 

2.2 
1.4 

19.:l 

17.3 
.7 
.5 

4.5 
1.4 

24.4¢ 

20.9¢ 

15.9¢ 
.7 
.5 

2.8 
1 .0 

20.9¢ 

Year 

$12 .. 5 
.6 
.4 

13.5 

12.5 
.6 
.4 

1.9 
1.2 

16.6 

29.9 
1.4 
1. 0 
7.7 
2.4 

$42.4 

$72.5 

$54.9 
2.6 
1.8 
9.6 

6 

$72.5 

(At rates effective January 1, 1953) 

15.3¢ 
.7 
.6 

16.6 

15.3 
.7 
.6 

1.8 
1.2 

19.6 

18.3 
.7 
.6 

3.7 
1.2 

24.5¢ 

21.2¢ 

16.8¢ 
.7 
.66 

2.2 
.9 

21.2¢ 

Wage Increase, 17Yz............. 20.2¢ $69.8 21.4¢ 
Vacatior1s......... .. .. .. .. .. .8 2.7 .7 
Southern Differential. . . . . . . . . . . . . i) 1. 8 . 6 
Holiday Pay. . . . . . . . . . . . . . . . . . . . :l. 4 11 . 7 2. 8 
Shift Differentials. . . . . . . . . . . . . . . 1 . 4 4. 8 1. 2 
Premium for Sunday \Vorlc (Par. 

16). ...................... :).8 13.2 3.1 

Total ..................... . 30.1¢ 29.8¢ 

$18.1 
.8 
.6 

19.5 

18.1 
.8 
.6 

2.1 
1.4 

23.0 

4:3.5 
1 ,') 
1.4 
8.7 
2.8 

$57.9 

$100.4 

$79.7 
3.1 
2.6 

10.8 
4.2 

$100.4 

$101.4 
;) . 2 
2.6 

1:).2 
5.7 

14.9 

$141.0 

*For purposes of this table, the effective date for holiday pay (see par. 14) 
and the increased shift differential (see par. 15) is assumed to be April 1, 1952. 

LoneDissent.org



113 

[fol. 160] UNIT ED STATES DrsTmcT CounT 

[Title omitted] 

DEFENDANT's OrroslTION TO PLAINTIFFS' l\IoTION FOR A Prm-
LIMINARY INJUNCTION--Filed April 25, 1952 

Defendant opposes the granting of a preliminary injunc-
tion on the following grounds, viz: 

1. The breakdown of collective bargaining negotiations 
in the steel industry, resulting in tlw action of the steel 
companies in cooling off their furnaces in anticipation of 
suspension of manufacture and the action of the union in 
calling a strike to begin at 12:01 a.m. 011 April 9, 19Ci:2, 
created an immediately impending national emergency be-
cause interruption of steel manufacture for even a brief 
period would seriously endanger the well-being and s;1fety 
of the United States in a critical situation. 

2. The President of the United States of America has 
inherent povver in such a situation to take possession of tl10 
steel companies in the manner and to tbc ext<:mt w·hich 
he did by his Executive Order of April 8, 1952. This power 
is supported by the Constitution, by historical precedent, 
and by court decisions. 

3. The courts are without power to negate executive 
action of the President of the United States of America by 
enjoining it and by enforcing their injunctions by imprison-
ment or other process against tbo President. 
[fol. 161] 4. The granting of a preliminary injunetion iH 
never a matter of right. The courts, even as between p1·ivate 
parties, will not interfere in advance of a full l1earing ou 
the merits except upon a showing that the damage to flow 
from a refusal of a temporary injunction is irreparable 
and outweights the harm which would result from a (denia U ?. 
of the temporary injunction. \Vhen, as in the present case, 
the interest of the public is involved, the courts are par-
ticularly hesitant to interfere. 

5. Since tbc management of the steel companies is left 
in control under the arrangements whieh existed as of the 
time of taking, and sinee the right of the companies to re-
cover all damages resulting from the taking has been rec-

8-744-745 
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ognized by Supreme Court decisions, there is no showing 
that the companies' legal remedy is inadequate or that 
their injury is irreparable, and hence the companies have 
not met the conventi-al conditions precedent to the granting 
of the kind of order they request. 

This opposition is based on the affidavits of Robert A. 
Lovett, Secretary of Defense, Gordon Dean, Chairmau of 
the United States Atomic Energy Commission, l\Iauley 
Fleischman, Adininistrator of the Defense Production Ad-
ministration, Henry H. Fowler, Administrator of the Na-
tional Production Authority, Oscar L. Chapman, Secretary 
of the Interior, Jess Larson, Administrator of General 
Services, Homer C. King, Acting· Administrator of tlw De-
fense rrransportation Administration, Charles Sec-
retary of Commerce, Harry Weiss, Executive Director of 
the Stabilization Board and Nathan P. Feinsinger, 
Chairman of the vVage Stabilization Board herewitl1, 
[fol. 162] and on the defendant's memorandum of points 
and authorities filed herewith, all of which are by reference 
made a part hereof. 

A. Holmes Baldridge, Per l\L C. T., Assistant At-
torney General; Marvin C. Taylor, J. Gregory 
Bruce, Per M. C. T., Attorneys, Department of 
.Justice. 

[File endorsement omitted.] 

[fol. 163] 
[Omitted. 

Executive Order 
Printed side page 8 ante.] 

[fol. 173] Telegram 
[Omitted. Printed side page 38 ante.] 

[fol.175] Order No.1 
[Omitted. Printed side page 40 ante.] 

[fol. 181] Affidavits 
[Omitted. Printed side page 46 et seq. ante.] 

[fol. 226] [Proof of service omitted in printing.] 
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[fol. 229] IN THE UNITED STATES DisTRICT CouRT 

crritle omitted] 

MoTION TO WITHDRAw VERBAL AMENDMENT AND TO 
ON THE BAsis OF MoTION FOR Pn:F:LIMINARY INJUNCTION 
FILED APRIL 18, 1952-Filed April 29, 1952 

Plaintiff, United States Steel Company, hereby moves 
the Court to withdraw its verbal amendment as to relief 
sought on preliminary motion and to proceed on the basis 
of its original motion for preliminary injunction filed April 
18, 1952. 

This motion is filed pursuant to the opinion of this Court 
in this matter filed this date. 

Howard C. Westwood, Attorney for Plaintiff, 701 
Union Trust Bldg., \7\f ashington, D. C. 

[Penned notation:] Same granted.-Pine. 
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[fol. 869] [File endorsement omitted] 

IN THE UNITED STATES DISTRICT CouRT 

Civil Action No. 1549-'52 

BETHLEHEM STEEL CoMPANY (Pa.), 701 E. 3rcl St., Bethle-
hem, Pa.; Bethlehem Steel Company (Del.), 100 vV. lOth 
St., Del.; Bethlehem Pacific Coast Stool 
Corporation, 701 .bJ. 3rd St., Bethlehem, Pa.; Buffalo 
Tank Corporation, 153 Lincoln St., Lackawanna, N. Y.; 
Bethlehem Supply Company, 100 vV. lOth St., vVilming-
ton, Del.; Bethlehem Supply Company of California, 
San :wrancisco County, Calif.; Bethlehem Cornwall Cor-
poration, 701 K 3rc1 St., Bethlehem, Pa.; Bothlohelll 
Quany State Hio'lnvav No. 91 Villao'e of 

• ·'' b ·' ' i.:'l Barrackville, vV. Va.; and Tbo Dundalk Company, Ship-
ping Place, Dundalk, Md., Plaintiffs, 

against 

CHARLu;s SAWYEH, Individually and as Secretary of Com-
merce of the United States of America, 
D. C., Defendant 

Co:MTLAINT Fort DECLARATORY JuDGMENT AND INJUNCTIVE 
HELIEF-Filed April 9, 1952 

The plaintiffs, for their complaint heroin, allege: 

1. This is an action for a declaratory judgment and for a 
permanent injunction and other relief, brought pursuant 
to the provisions of tho Act of June 25, 1948, c. 646, 62 Stat. 
964, as amended hy the Act of May 24, 1949, c. 139, § 111, 
63 Stat. 105 (28 U.S. C. A.§§ 2201 and 2202). Thoro is now 
existing between tbe parties an actual controversy, justici-
able in character, in respect of which the plaintiffs need a 
declaration of their rights by this Court. 

2. The plaintiffs herein are as follows: 

[fol. 870] (a) Bethlehem Steel Company (Pa.) is a cor-
poration organized and existing under and by virtue of the 
laws of the Commonwealth of Pennsylvania, with an of-fice 
and post office address at 701 East Third Street, Bethlehem, 
Pennsylvania. 
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(b) Bethlehem Steel Company (Del.) is a corporation 
organized and existing under and by virtue of the laws of 
the State of Delaware, with an office and post office address 
at 100 \Vest Tenth Street, -Wilmington, Delaware. 

(c) Bethlehem Pacific Coast Steel Corporation is a cor-
poration organized and existing under and by virtue of the 
lnvvs of tho State of Delaware, with an office and post office 
address at 701 East Third Street, Bethlehem, Pennsylvania. 

(d) Buffalo Tank Corporation is a corporation organized 
and existing under and by virtue of the laws of the State 
of Now York, with an office and post office address at 153 
Lincoln Street, Lackawanna, New York 

( o) Bethlehem Supply Company is a corporation organ-
ized and existing under and by virtue of the laws of the 
State of Delaware, with an office and post office address at 
100 vV est Tenth Street, vVilmington, Delaware. 

(f) Bethlehem Supply Company of California is a corpo-
ration organized and existing under and by virtue of tho 
laws of the State of California, wHh an office in and post 
office address at San Francisco County, California. 

(g) Bethlehem Cornwall Corporation is a corporation 
organized and existing under and by virtue of the laws of 
tho Commonwealth of Pennsylvania, with an office and post 
office address at 701 FJast Third Rtreet, Bethlehem, Penn-
[fol. 8H] sylvania. 

(h) Bethlehem Quarry Company is a corporation orgau-
izo(1 and existing under and by virtue of the laws of the 
State of \Vest Virginia, with an office and post office address 
nt State Highway No. 91, Village of Barrackville, \Vest 
Virginia. 

(i) The Dundalk Company is a corporation organized 
nnd existing under and by virtue of tbc Jaws of the State 
of ]\faryland, with an office and post office address at Dnn-
r1nlk Shipping Place, Dundalk, J\faryland. 

:1. The defendant Charles Sawyer is Secretary of Com-
lllrrre of the United States of America and is a resident of 
11w District of Columbia. 

4. The action arises out of the promulgation by fhe Presi-
<1en1 of the 1Tnited States of Executive Order No. pmport-
ing to seize certain steel-producing properties of the plai11-
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tiffs, which order of seizure is violative of The Constitution 
of tho United States and without authority in any law or 
statute of the United States presently in force and effect. 
The amount in controversy exceeds, exclusive of interests 
and costs, the sum of $3,000. 

5. Each of the plaintiffs is an operating company, with 
business consisting chiefly of managing and operating vari-
ous iron and steel producing and manufacturing plants, 
structural fabricating works and quarries located in various 
States of the United States. The properties of each of the 
plaintiffs are as follows: 

(a) The iron and steel producing and manufacturing 
plants operated by Bethlehem Steel Company (Pa.) are the 
Bethlehem Plant (located at Bethlehem, Pennsylvania), the 
Johnstown Plant (located at ,Johnstown, Pennsylvania), 
the Sparrows Point Plant (located at Sparrows Point, 
[fol. 872] Maryland), the Lackawanna Plant (located at 
Lackawanna, Now York), the Steelton Plant (located at 
Steelton, Pennsylvania), the Lebanon Plant (located at 
Lebanon, Pennsylvania) and the \Villiamsport Plant 
(located at vVilliamsport, Pennsylvania). The structural 
fabricating works operated by Bethlehem Steel Company 
(Pa.) are located at Bethlehem, Johnstown, Steelton, Potts-
town, Rankin and Leetsdale, Pennsylvania, and at Buffalo, 
New York. Bethlehem Steel Company (Pa.) also operates 
the Bethlehem Quarry (located at Bethlehem, Pennsyl-
vania). 

(b) The structural fabricating works operated by Bethle-
hem Steel Company (Del.) are located at Chicago, Illinois. 
Bethlehem Steel Company (Del.) also operates the Boston 
\Varohonse (located at Boston, Massachusetts) and tho 

\Varehouso (located at Chicago, IlJinois). 
(e) Tho iron and steel producing and manufacturing 

plants operated by Bethlelwm Pacific Coast Steel Corpora-
tion are the Los Ang·oles Plant (located at Vernon, Cali-
fornia), tho Seattle Plant (located at Seattle, Washington) 
and the South San Francisco Plant (located at South San 
Francisco, California). The structural fabricating works 
operated by Bethlel1em Pacific Coast Steel Corporation are 
located at Alameda, Los Anp;eles and South San Francisco, 
California, and at Seattle, Washington. 
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(d) The manufacturing plants operated by Buffalo Tank 
Corporation are the Buffalo Plant (located at Buffalo, New 
York), the Charlotte Plant (located at Charlotte, North 
Carolina), and the Dunellen Plant (located at Dunellen, 
New Jersey). 

(e) The manufacturing plants operated by Bethlehem 
l fol. 87B] Supply Company arc the Corsicana Plant (located 
at Corsicana, Texas) and the Tulsa Plant (located at Tulsa, 
Oklahoma). 

(f) The properties operated by Bethlehem Supply Com-
pany of California are located at Los Angeles, California. 

(g) The properties operated by Betblehem Cornwall 
Corporation arc located at Cornwall Borough, Pennsyl-
vania, and at Lebanon, Pennsylvania. 

(h) The properties operated by Bethlehem Quarry Com-
pany are located at Hanover, Naginey and Steelton, Penn-
sylvania. 

(i) rrhe properties operated by The Dundalk Company 
arc located at Dundalk and Sparrows Point, Maryland. 

6. Not any of the plaintiffs has received from the Presi-
rlent of the United States, from the Atomic Energy Com-
mission or from any Government agency any order for 
materinh; placed pursuant to the provisions of Section 
"tG8( <l) of tbc Universal Military Training and Service Act 
of Hl;"Jl (50 U.S. C. A. App. § 468). 

7. At each of the iron and steel producing and manufac-
inring· plants, structural fabricating works and quarries 
opcraiwl by the plaintiffs and referred to in par. 5 hereof, 
there are employees represented by the Union Steelworkers 
of America (hereinafter called the Union) for purposes of 
eollectivc bargaining. 

8. At all relevant times prior to April 9, 1952, the plain-
i iffs had enjoyed peaceful posess-ion and the exclusive 
operation of the properties referred to in par. 5 hereof and 
had operated the same in all respects consistent with appli-
cable laws of the United States and of the various States of 
ihc United States having jurisdiction therof. 
[fol. 874] 9. On December 31, 1951, the several contracts 
which had theretofore been in effect between the plaintiffs 
and the Union covering, among other things, wages and 
terms and conditions of employment, expired. Prior to 
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that date negotiations between the plaintiffs and the Union 
looking toward the execution of further such contracts had 
been commenced. 

10. Continued negotiations between the plaintiffs and the 
Union having been unproductive, the president of the Union 
issued an ultimatum stating that at 12:01 A.M. on April 9, 
1952, all employees represented by the Union and working 
at the iron and steel producing and manufacturing plants, 
structural fabricating works and quarries of the plaintiffs 
would be ordered to, and would, discontinue their work 
for the plaintiffs and would thereafter engage in an 
organized strike against the plaintiffs. 

11. On April 9, 1952, the President of the United States 
promulgated Executive Order No. , a copy of v.-hich is 
annexed hereto as Exhibit A, directing the seizure by tbe 
defendant of the properties of the plaintiffs referred to in 
par. 5 hereof. 

12. The Congress has provided in the Labor Manage-
ment Relations Act of 1947 specific and adequate machinery 
for the adjustment of the proposed strike and lws :c;pecifi-
cally rejected tbe device of seizure as a means of settling 
the same. 

13. Executive Order No. and the actions of the defend-
ant herein taken or to be taken in pursuance thereof arc 
without authority under any presently existing statute of, 
[fol. 875] or any provision of The Constitution of, the 
United StateR and are invalid, unlawful and without effect. 

14. The actionR of the defendant taken or to be taken 
in rnuRtWnce of saift Order lmve already af-
fected, and will continue adversely and irreparably to 
affect, t1w business of the plaintiffs in that 

(a) said seizure will result in t l1e disruption of nor-
mal customer relationships between the plaintiffR and 
their customers, the great majority of whom have pend-
ing· orders with the plaintiffs for steel and steel prod-
ucts usable and to be used in the civilian economy of 
the United States having no relation to any war effort 
of the United States; 

(b) said seizure will give to the defendant access 
to confidential information and trade secrets in the 
:files of the plaintiffs with regard to the business of 
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the plaintiffs and their many customers in the United 
States; 

(c) said seizure, being unlawful, will deprive the 
plaintiffs of their properties without due process of 
law and the plaintiffs will have no adequate remedy 
at law; 

(d) said seizure will deprive the plaintiffs of tlJCir 
rights to bargain collectively with their employees and 
wm constitute an unlawful interference tlwrewitb, 
for which there is no adequate remedy at la\v; and · 

(e) said seizure will threaten the plaintiffs and tbeir 
directors, officers, agents and employees with criminal 
penalties in relation to any action taken by them to 
resist said unlawful seizure. 

[fol. 876] vVherefore, the plaintiffs pray: 

(a) that this Court decree tl1at Executive Order No. 
is without authority under any law of the United States 
or under The Constitution of the United States and is, tllere-
fore, invalid and void; 

(b) that this Court decree that all action taken by the 
defendant pursuant to said Executive Order is inva1id, 
unlawful and without effect; 

(c) that this Court, pending final hearing and dctennina-
tion of this aetion, enter an order granting· an interlocutory 
injunction restraining· tl1e defendant, and his :cuceossor or 
successors in offieo, llis assistants, mnploy0es, a2.·ents and 
other persons acting under his control and authority, (i) 
from taking any steps whatsoever to effectuate and rmTv 
out the provisions of Executive Order No. promuh>·ated 
hy the President of the United States in ,c:o far ns t'lai(l 
Executive Order is intended to apply to the plaintiffs herein, 
their offircrs, agents and the mamw;ements of tlwir nrop0r-
ties, (ij) from molesting or interfering· with or nny 
act or thing: which would prevent or tend to prevent the 
plaintiffs, their officers, agents and employees, from opc>r-
ating: the plaintiffs' properties for their own account, (iii) 
from in any respect changing the wages or ot1wr terms 
or conditions of employment in effect Rt the proyJerties of 
the plaintiffs at tl1e time of promulgation of said Exeeutive 
Order and (iv) from interfering in any otl1er way wit11 the 
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plaintiffs' contractual relations with others or with the 
plaintiffs' rights of ownership of their businesses and prop-
erties; 

(d) that this Court, upon final hearing and determination 
[fol. 877] of this action, enter a decree permanently enjoin-
ing the defendant, and his successor or successors in office, 
his assistants, employees, agents and other persons r.cti11?; 
under his control and authority, (i) from taking any steps 
whatsoever to effectuate and carry out the provisions of 
Executive Order No. promulgated by the President or 
the United States in so far as said Executive Order is 
intended to apply to the plaintiffs herein, tlJCir 
agents and the managements of their properties, ( ii) from 
molesting or interfering witl1 or doing any act or thing· 
which would prevent or tend to prevent the plaintiffs, tl1eir 
officers, agents and emp1oyers, from operating the plain-
tiffs' properties for their own account, (iii) from in any 
respect changing the wages or othrr terms or con<litions 
of employment in effect at the properties of the plaintiffs 
at the time of promulgation of said Executive Order aw1 
(iv) from interfering in any other way with the plaintiffs' 
contractual relations with others or with the plain tiffs' 
rights or ownership of their businesses and properties; and 

(e) that the plaintiffs have such other and further relief 
as to the Court may seem just and proper. 

April 9, 1952. 

Cravath, Swaine & :Moore, by Bruce Bromley, " 
Member of said Firm, 15 Broad Street, Nmv York 
5, N. Y.; Wilmer & Broun, by E. ]'ontainc Brmm, 
a Member of said Firm, 616-623 Transporiatio11 
Bldg·., Washington 6, D. C., A ttomeyH for ihn 
Plaintiffs. 

[fols. 878-878a] Duly sworn to by Arthur Hiltcl;rant. 
Jurat omitted in printing. 
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IN THE UNITED STATES DrsTRICT CouRT 

[Title omitted] 

AFFIDAVIT-Filed April 9, 1952 

STATE OF NEW yORK, 

County of New York, ss.: 
R. E. McMATH, being duly sworn, deposes and says: 

123 

1. I am a Vice-President of each of the corporations 
which are named above as plaintiffs in this action, except 
The Dundalk Company, of which I am President. 

:2. This affidavit is made in support of the application 
of the plaintiffs for an interlocutory injunction restraining 
and enjoining the operation and enforcement of FJxecutive 
Order , made by the President of the United States 
on April R, 1952, which is the basis of this action, and the 
npplicatiou of the plaintiffs for a temporary restraining 
order pending decision upon the aforesaid application. 
The statements hereinafter set forth are true to the best 
of my knowledge, information and belief. 

:1. Tho plaintiffs are engaged in the steel business or in 
[fol. 880] businesses ancillary to the steel business. Plain-
tiff Bethlehem Steel Company (Pa.) owns and operates 
::-;teel plants or manufacturing plants at Bethlehem, .John:o-
town, Lebanon, Steelton and \VilJiam:oport, Pennsylvm1ia, 
Sparrows Point, 1farylam1, and Lackawanna, New York, 
and fabricating works at Bethlehem, Johnstown, Lectsdnlc, 
Pottst(nvn, Rankin and Steelton, Pennsylvania, and Buf-
falo, New Yod::, and operates a limestone <]Uarry at 
Bethlrl1em, Pennsylvania, which is owned by an affiliated 
company. Plaintiff Bethlehem Steel Company (Del.) O\Yns 
and operates a fabricating works at Chicago, Illinois, and 
warehouses at Boston, Massachusetts, and Ol1icago, lllinoi . .::. 
Plaintiff Bethlehem Pacific Coast Steel Corporation owns 
and operates steel plants at South San Franciseo and 
Vernon, California, and Seattle, \Vashingtou, and fahrieat-
ing workR at Alameda, Los Angeles and South San Fran-
cisco, California, and Seattle, \Vashington. Plaintiff Buf-
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falo Tank Corporation owns anu operates manufacturing 
units at Buffalo, New York, Charlotte, North Carolina, and 
Dunellen, New Jersey. Plaintiff Bethlehem Supply Com-
pany owns and operates manufacturing units at Corsicana, 
Texas, and Tulsa, Oklahoma. Plaintiff Bethlehem Supply 
Company of California operates properties at Los Angeles, 
California. Plaintiff Bet111cllem fJornwa11 CorporAtion 
operate's iron ore prO}JCrties in Cornwall Borough, Penn-
sylvania, and an iron ore concentrating and sintering plant 
at Lebanon, Pennsylvania, arc owned by an affiliated 
company. Plaintiff Bet11clehom Qnarry CompAny operates 
quarries at Hanover, Naginey and Steelton, Pennsylvania, 
which are owned by an affiliated company. Plaintiff The 
Dundalk Company operates properties at Dundalk and 
Sparrmvs Point, Maryland, which are owned by an 
[fol. 881] affiliated company. 

4. All of said plants, fabricating vvorks, manufacturing 
units, warehousPs, quarries and properties have been or 
are about to bo seized nuder t11e provisions of the Execu-
tive Order aforesaid, and plaintiffs tl1ereby have been o1· 
will be deprived of tlw 11osscssion, control, and usc of said 
properties to the detriment of tbo plaintiffs. 

5. I have caused an examination to be made of the rela-
tions between the plaintiffs and the Government of Hw 
United in rcspeet of the oblig·ntion and duties of 
the plaiJJtiffs, wllctber by contract or otherwise, 
to furnish article8 or HwtcT·ials to that Government. As n 
result of lmeh examination I find that neither tlJe Preside11t 
of the United States nor ;my person acting· nndcr 1;iR 
autl10rity lw.s phwed nndcr tlw provisions of Section J 8 of 
the Selective Ser,·ice Act 104-8, as amended (62 Stat. 601±, 
625, 50 U.S.C.A. App. s' 4G8) a11y order for any articles or 
materials for tlw nsr of tl1e Armed Forces of the Uuited 
States or for the m:e of the Atomic Energy Commission. 

6. Said seizure is predicated solely the sitmdion 
ariRing out of a labor dispute between the plaintiffs aml 
United Steehvorkers of }\merica (l1ereinafter called 
Union), whic 11 rcrH·e:·;entR su hsbmtially a 1l the production 
and nwintonance emp1oyeoR of the plaintiffs for purposes 
of collective bargaining in rot',pect of rates of pay, wagPs, 
hours of employment and other conditions of employ1nent. 
On December 22, 1951, tl1c President of the United States 
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referred said dispute to the vVage Stabilization Board, 
an executive agency created by Executive Order 10233 (16 

3503). Extensive hearings were held, in which the 
[fol. 882] plaintiffs voluntarily participated, and on 
l\farch 20, 1932, the vVage Stabilization Board submitted 
to the President of tl1e United States its report and recom-
mendations. Said reeommendations include increases in 
'Wage rates of 12:Y2 cents per hour a:,; of ,January 1, 1952, 
2lj2 cents per hour as of J nly 1, 1952, and 2:Y2 cents per 
hour as of .J anunry 1, 195:-l, various so-called "fringe" 
benefits and tl1e inclusion of a union-shop provision in tlle 
now collective bargaining- agreements between the plain-
tiffs and the Union. r.i1he officials of the plaintiffs estimate 
tbat, if such recommendations shall be put into or con-
tinued in effect, tlw increases in wage rates and the 
''fringe'' l1enefits recomrnended would increase the direct 
employment costs of tho plaiutiffs by about 30 cents per 
employee-hour and, based upon the experience of tho plain-
tiffs in the past, would increase total co8ts by about 60 cents 
per employee-hour and increase by $12 the total 
eo:,;ts of each ton of steel products shipped. The plaintiffs, 
therefore, caunot afford to agree to such recommendations. 

7. I am advised by counsul for the plaintiffs that said 
recommendations of the vVage Stabilization Board are not 
of any legal effect and cmmot in any way bo construed as 

upml the plaintiffs. ::Jnvertheloss, because of tho 
failure of tho plaintiffs to agree to accept such recom-
moudations without compensating- price increase:,;, the 
President of the United St.ate:,; has now seized or is about 
to seize 'he plants a11d other facilities and properties used 
by the plaintiff:,; in the operation of their businesses and 
threatens, over tho protests of the plaintiffs, to put such 
recommendations into effect and continuo thorn in effect 
[fo1. 883] and thereby yield to the Union increases in wage 
rates alHl otl1er benefits which the plaintiffs refused to 
grant even in tho face of a strike. The plaintiffs are 
thereby threatened with irreparable injury. 

8. If said recommendations shnl1 be put into or continued 
in effect, inepnrab1e injmy result and continuo to 
result even after ilwlr slwll have been returned 
to them. That is clcnr, as a practical matter it 

he impossible for the plaintiffs, upon the return of 

LoneDissent.org



126 

their properties to them, to recede from the increased wage 
rates and oiher "fringe" benefits and to cancel the union-
shop provisions which will b0 put into effect by the accept-
ance of saicl I·oeommendations. It is idle to argue othel·-
wiso, and the plaintii'fs will be saddled \Vitll wage rates 
and employment couditiom; from which tLey wi11 be unable 
to retreat and which they have found it imyJOssible to gTant. 
Moreover, tbey :1lso be saddled with the union shop 
which is not only unneces::mry, but, as the plaintiffs believe, 
undernoc1·atic. Such injury will be diTectly attributable 
to tho of the Govennnent against the plain-
tiffs will not have any adequate legal recourse. 

9. The carrying into effect of said Order is 
closely comparable to the action which the Government 
took in the bituminous coal industry in 1946, of \YlJich I 
have personal knowledge as a Vice-President of a coal-
mining; eorpomtion whose properties tho Government 
seized. By Executive Order No. 9728 (11 ]'. R 550:)) Presi-
dent Truman seized the coal mines on May 21, 1946, under 
the provisions of the vVar Labor Disputes Aet (57 Stat. 
[fol. 884] 163), and seven days later the Secretary of the 
Interior made an agreernent with the United Mine \Yorkers 
(tho so-called Krug-Lewis Agreement) which the owners 
of the seized mines \vere forced to assume as a condition to 
the return of their properties to them. 

10. The seizure of the properties of the plaintiffs will 
cause the plaintiffs irreparable injury in many other re-
spects, of which the following are examples: 

(a) The steel industry is a highly competitive busi-
ness and the plaintiffs have many trade secrets and 
methods of doing business which are confidential and 
which the plaintiffs would not under any circumstances 
be willing to have revealed to their competitors. The 
agents of the Govermnent in control of the properties of 
the plaintiffs will have access to such secTets and meth-
ods and there is grave danger that they may be revealed 
to the competitors of the plaintiffs and to others who 
will not have any right to inforrnation regarding them. 

(b) The plaintiffs over the years have built up sub-
stantial relationships with their customers and during 
the current national defense effort have done their best 
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to maintain such relationships in a way consistent with 
the requireinents of the national defense effort. Dur-
ing any period of Government seizure, the business of 
tho plaintiffs will be subject to tho control of Govern-
ment agents who will not have any particular reason 
for protecting such relationships and there is grave 
danger that such relationships ·will be impaired to the 
irreparable detriment of the plaintiffs. 
[fo1s. 885-900] (c) The business of the plaintiffs is 
highly integrated and requires the constant attendance 
of persons -vvho are tho1·oughly experienced in the opera-
tion of the business. During· any period of Govern-
ment control, tho operation of tlw business will be sub-
ject to the orders of Government agents, many of whom, 
doubtless, will not have nny experience whatsoever in 
the operation of steel 11lants and related facilities. 
There is grave dang;er that tho seized plants :mel other 
facilities of the plaintiffs 'will be irreparably harmed 
by the orders of such agents. 

11. A previous application has not been made for the re-
lief herein requested or for similar relief. 

R. E. McMath. 

Subscribed and sworn to before me this 9th day of 
April, 1952. Joseph vV. Marlow, Notary Public. 

[fol. 901] [File endorsement omitted] 

IN THE U NinJ.D STATES DrsTRICT CouRT 

[Title omitted] 

J\foTION Fon A TEMPORAHY RESTilAINING ChmEn. AND ORDER. TO 
Snow CAusE-Filed April 9, 1952 

Now come the plaintiffs by their counsel and respectfv lly 
move this Honorable Court, pursuant to Rule 65 (a) and (b) 
of the Federal Rules of Civil Procedure, for a temporary 
restraining order and order to show cause, based upon the 
mmexea complaint, verified on April 9, 1952, and upon the 
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anncxecl affidavit of R. :FJ :McMath, sworn to on April 9, 
[fol. 1952, and tlw facts therein set forth, and upon the 
statemeut of points and nutl10rities t:>ubn1itted herewith. 

April 9, 1952. 
Cravath, Swaine & l\loore, by Bruce Bromley, a nlem-

1Jer of Said }1'irm, 15 Broad Street, Xew York ::>, 
N. Y.; \Vilrner & Broun, by E. :F'ontaine Broun, 
a Member of Said :U'inn, GlG-62::3 r:l'nmsportation 
Bldg., \Ym;hington 6, D. C., A ttomeys for the 
Plaintiffs. 

Proof of service (omitted in printing). 

[fol:o;. DOi3-904] [File endorsement omitted] 

IN UNIT ED STATEs DISTRICT CounT 

[Title omitted] 

OnnEn-Ii'iled April 10, 1952 

This cause came on to be heard on April 9, 1952, and the 
Court after hearing the arguments of counsel for the parties 
and being of the opinion that plaintiff's application for n 
temporary 1·cshaining order should be denied, it is J1oreh:·.· 

Ordered that plaintiff's application for a temporary re-
straining order be, and the same hereby is, denied. 

Alexander Holtzoff, United States District .T udgc. 

Dated this, the lOth day of April, 1952. 

ffol. 905] [File endorsement omitted] 

IN TH.E UNITED STA'l'ES DISTHICT CouRT 

[Title omitted] 

1\[oTION FOR PnELIMINARY INJUNCTION-Filed April18, 1952 

Now come the plaintiffs by their counsel, and upon the 
affidavit of R. E. McMath, sworn to on April 9, 1952, and 
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the verified complaint, each filed herein, and the facts sot 
forth in each thereof, and upon tho statement of points 
and authorities submitted herewith, respectfully apply to 
this Honorable Court, pursuant to Hule 65 of tho Hcdoml 
Hules of Civil Procedure, for a preliminary injunction, ell-
joining and restraining the defendant herein, and his sue-
,cessor or successors in office, his ofiicers, agents, assistallt:;;, 
servants, employees, and attorneys, and other persons ad-
ing under his control or authority, and those persons in 
active concert or participation with any of them, ( i) from 
taking any steps whatsoever to effectuate and carry out the 
provisions of Executive Order No. 10340 promulgated by 
the President of the United States in so far as said I1Jxocu-
tive Order is intended to apply to the plaintiffs berein, their 
officers, agents and the managements of their properties, 
(ii) from molesting· or interfering with or doing any act or 
[fols. 906-908] thing which would prevent or tend to prt'veut 
the plaintiffs, their officers, agents and employees, from 
operating the plaintiffs' properties for their O\Vll account, 
(iii) from in any respect changing tlJC rates of pay or other 
terms or conditions of employment of employees of the 
plaintiffs in effect at the properties of the plaintiffs at the 
time of the promulgation by the President of the 1Initer1 
Btates on April 8, 1952, of Raid Executive Order ancl (iv) 
from interfering in any other way with the plaintiffR' COll-

tractual relations with others or with the plaintiffs'' rig'hts 
of ownership of their businesses and properties. 

April18, 1952. 
Cravath, Swaine & Moore, by Bruce Bromley, a l\lcm-

ber of said Firm, 15 Broad Street, Now York 3, 
N. Y.; -Wilmer & Broun, by E. Fontaine Bronn, a 
Member of said Firm, 616-623 Transportation 
Bldg., "\\T ashington 6, D. C., Attorneys for the 
Plaintiffs. 

9-744-745 
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[fol. 909] LB1 ile endorsement omitted] 

IN THE UNITED STATES DisTRICT CounT 

[Title omitted] 

AFFIDAVIT-Filed April 23, 1952 

DrsTmcT OF CoLuMBIA, ss: 

Bruce Bromley, being duly sworn, deposes aml says: 

l. I am a counsel for each of tho corporations named as 
tho plaintiffs in this action. 

2. rrhis affidavit is maue by me in support of tbo motion 
of the plaintiffs for a preliminary injunction filed heroin on 
April 18, 1952. rrhe statements hereinafter set forth are 
true to the best of my knowledge, information and belief. 

:1. On April 9, 1952, R. IG. McMath executed an affidavit in 
support of an application of the plaintiffs for a temporary 
restraining order in respect of the operation and enforcc-
rnent of l'Jxocutive Order No. 10340. That affidavit 
filed this Court on April 9, 1952, and reference is 
hereby respectfully made, in tho interest of brevity, to the 
daternents swom to in that affidavit as if set forth in fun 
herein as a part of this affidavit. 

4. I am advised that t11e defendant threatens to enter into 
a eontract with the United Steel vVorkers of America or 
isslw m1 order by which rates of pay and other terms mul 
[fo1. 910] conditions of employment of employees in effect 
at the properties of t11e plain tiffs at tho time of promnlp·a-
tion by tho President of the United States of said Exemrlivo 
Onlet· nrc to be changed to conform with certain of the 
various recommendations made by the IN age Stabilization 
Bom·d, which reeommendations are not in any way other-
wise binding upon tho plaintiffs. 

fl. My information with regard to such threatened changes 
in rates of pay and other terrns or conditions of employment 
of said employees is the same as that which is set forth in 
detail in an affidavit in the Civil Action now pending in this 
Court, United States Steel Company v. Sawyer, No. 1628-52, 
sworn to on April 23, 1952, of John A. Stephens, Vice Presi-
dent-Industrial Relations, United States Steel Company, 
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who was Chairman of a committee authorized by numerous 
steel companies, including Bethlehem Steel Company, to 
coordinate and expedite presentations on their behalf 
before a special panel of the Stabilization Board and 
later Cbairman of a committee representing Bethlehem 
Steel Company, among others, in negotiations United 
Steel \Yorkers of America. Heference is hereby respect-
fully made in tho interest of brevity to the statements with 
respect to such threatened changes which are made in said 
affidavit and which arc hereby incorporated by reference 
herein as if fully set forth herein as a part of this affidavit. 

6. Action of the defendant in putting into effect the 
of the vVage Stabilization Boanl vvoulu 

immediately and immeasurably increm;e the cost of manu--
facturing Hw ;.;tool products vrodnced :1t tho 
1n·operties of the plaintiffs. Such rccornmendations include 
a recommendation that, to January 1, 1952, a 
general increase of 121/:d: per honr be made effective in t11e 
rates of pay of employees at the properties of the plaintiffs. 
It is estimater1 that the direct cost of such increase to tho 
plaintiff:;; \'i·ould me per employee hour. In ad(lition, 
shouhl t11e defendant direct the putting into effect at said 
[fol. 9111 properties of certain fringe benefits, including-
paid llolidays, increased vacation benefit:;; and increasod 
shift rliffercntials, the eptimatod direct cost thereof woul!l 
be 5.7¢ 1wr employee lwur. Thus, the action of the defend-
ant could result in an immec1iato direct increase in employ-
ment costs of nearly 20¢ per employee hour. Furthermore, 
lmscd upon the 0xperienco of the plnintiff8 in Ow nnst, a 
u:om'rDl wag·o increase in the steel industry is usually fol-
lowed by corresponding increases in other 
including· those which furnish materials, supplies and serv-
iees to tlw steel industry. Consequently it iR estimated tbnt 
tl1e plaintiffs will incur substantial increases in costs in 
addition to tlw estimateCl direct cost of giving- effect to tl10 
rrcommendations of tl1e vYage Stabili1mtion Board. 
Government has not, however, allowed any compom:ating-
increases in the prices of the stePl proc1ncts tbnt llre manu-
factured at. the plant.R of tlJG plai11tiffs and wl1ich are snhjrd 
to price controls imposed bv tlw Government umler the 

of the DefenRc Production Act of 1950, as 
amended. Tho Director of the Office of Price Stabilization, 
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which is charged with the administration of such controls, 
stated on April 2, 1952, that the plaintiffs are entitled only 
to a price increase of between $2 and $3 per ton under the 
provisions of tbe so-called Capehart amendment to the 
Defense Production Act (50 U.S. C. A. App. § 2102 (d) ( 4)) 
and that the application of pricing standards employed by 
the Office of Price Stabilization would not result in any 
increase in the price of the steel products manufactured 
by the plaintiffs in addition to that which is allo\vablo, and 
to which the plaintiffs are entitled, under the so-called 
Capehart amendment, and he reiterated that position on 
April16, 1952. During the calendar year 1951 the plaintiffs 
shipped 12,138,732 net tons of rolled steel and other finished 
products and produced 16,405,677 net tons of stoel ingots 
[fol. 912] and castings. It is probable that the amount of 
such shipments and production will be increased during tho 
current year. Moreover, tho recommendations of the vVage 
Stabilization Board provide for further increases in wage 
rates of 2:Y2 ¢ per hom effective July 1, 1952, and January 1, 
1953. It is thus apparent that the putting into effect of 
recommendations of the vVage Stabilization Board by tho 
defendant would result in a real and immeasurable increase 
of many millions of do1lars in the cost of produeing and 
sl1ipping the products of tho plaintiffs witl1 respeet to which 
tlw Office of Price Stabili7.ation has refused to allow price 
inereases whiel1 would permit the plaintiffR to recoup such 
increased costs. 

7. If the Court shall ultimately determine in this action, 
aR I feel it must, that the defendant is without authority to 
seize tho properties of the plaintiffs and, consequently, 
without authority to put into effect the reeommendatiom 
of t110 vVage Stabilization Board, the plaintiffs are threat-
ened with irreparable injury beeause it is obvious that 
defendant as an individual would not be financially able to 
pay judgments to cover the inereased costs of tho plaintiffs 
with respect to which they would not be allowed any eom-
pensating price increases. In any event, plaintiffs do not 
have any asRurance that they will recover full and adequate 
compensation in that regard from the United States and 
they will be forced to resort to innumerable actions at }aw 
over an indefinite period of time to assert whatever legal 
rights they may have to recover such compensation. 
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8. As a practical matter it will be impossible for the 
plaintiffs, when their properties shall be returned to them, 
to recede from the increased wage scale and other ''fringe'' 
benefits and any other terms and conditions of employment 
which the defendant threatens to order them to put into 
effect. 

9. The taking by the defendant of any action changing 
[fol. 913] rates of pay or other terms or conditions of em-
ployment of the employees of tho plaintiffs in ef-fect at their 
properties at the time of the promulgation by the President 
of the United States of said Executive Order will interfere 
with and destroy tho right of the plaintiffs to bargain col-
lectively with their employees and the bargaining position 
of the plaintiffs in connection therewith and thm: irrepa-
rably damage the plaintiffs. In that regard, reference is 
hereby respectfully made, in tbe interest of brevity, to the 
statements with respect to the interference with, and de-
Rtruction of, the right to bargain collectively, and the bar-
gaining position in connection thorewitb, of United States 
Steel Company resulting from any such change, which 
statements are made in tl1e above-mentioned affidavit of 
said John A. Stephens. The results of any such change with 
reRpect to the plaintiffs herein would be the same in sub-

ns is a1loged in those statements to be applicable with 
n'Sjl('e1 io United Rtec1 Company. 

10. ']'he plailltiffs will for each ancl all of the reasons 
;.;tatod ahovo suffer irreparable injury with respect to which 
they \vill not have any adequate legal recourse. Among 
other t1Jings, in addition to the extreme difficulty, if not im-
pm:;sihi1ity, of determining the extent of damages in money 
value as a result of changes in the rates of pay or other 
terms and conditions of employment of their employees in 
effect at their properties at the time of tho promulgation 

1he President of tho United States of said Executive 
Order, the clJanging of such rates of pay and other terms 
and conditions of employment would have a permanent 
nffect, wl1ich once made could not be eliminated, upon the 
wag·e structure and otber terms and conditions of employ-
mellt applicable at such properties and the bargaining 
rights of tlw plaintiffs. 

l1. No previous application for a preHminary injunction r fo]s. 914-946] covering the relief sought herein has here-
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toforo boon made, although an application for a temporary 
restraining order was honrd and denied hy tl1is Court 011 

April 9, 1952. 
Bruce Bromley. 

Subscribed and sworn to before me this 23rd day of 
April, 1952. Louise Norris, Notary Public, D. C. 
JV[y ConnnisRion Expires Doe. 14, 1955. (Seal.) 

[fol. g,:W] Defendants opposition to Plaintiffs motion for 
preliminary injunction (omitted in printing). 

[fol. 827] [File endorsement omittrd] 

IN THE UNITED STATES DrsTmCT Cornu 

Civil Action No. 1581- '52 

J oN1;;s & LAUGHLIN ConroRATION, a Pennsylvania 
Corporation with Principal Offices in Jones & Laughlin 
Building, Pittsburgb, Pennsylvania, Plaintiff 

vs. 
CHAHLES SAWYER, vVostchester Apartments, vVasbington, 

D. C., Defendant 

AcTION Fon INJUNCTION, DECLAHATOHY JunGMRNT ANn 0THim 
l{ELIEF 

CoMPLAI::'ITT-Filed April 9, 1952 

For its complaint in this civil action the Plaintiff avers: 
First: Plaintiff is a corporation duly orgaui11ed and 

existing under the laws of Pennsylvania. Its principal 
offices are situate in the Jones & Laughlin Building, corner 
of 3rd Avenue and HoBs Street, Pittsburgh, Pennsylvania. 

Second: Defendn11t is a resident of tbe \V cstchestcr 
Apartments, in V\Tashington, DiHtrict of Columbia. He 
holds tbe office of Secretary of Commerce, of the United 
States. 

Third: This is a civil action arising under the Constitu-
tion and tho laws of the United States and between citi-
zens of different States, in which tho amount actually in 
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controversy, exclusive of interest and costs, is greatly in 
excess of the snm or value of 'l'hree Thousand Dollars. 

Fourth: Plaintiff's principal business is that of manu-
facturing steel and a variety of steel products. In the 
pursuit of that business it now owns and operates, and it 
has for many years ovmed and operated, large basic steel 
w01·ks located at Pittslml·gh and idiquippa, Pennsylvania, 
and Cleveland, Ohio, and other, smaller manufacturing 
plants, warehouses, and other related facilities and prop-
[fol. 828] crties. The PlaiutiiT 's properties aforesaid have 
an aggregate value of many miJlions of do11ars. 

Fifth: At all times Hince the end of the year 1951 tbe 
Plaintiff has been, and it still is, engaged in a controversy 
with the United Stedwol'ker8 of Anwriea, an unincorpo-
rated labor union ( wmdirnes hereinafter referred to as 
the "Union") which has for years been legally qualified 
at:; the representative, among otherR, of the production and 
maintenance employees employed in Plaintiff's basic steel 
workR and in many of Plaintiff's other manufacturing 
plantR and related facilities and 11ropertics. 

8'i:t:th: Said controversy l1etween Plaintiff and the Union 
has resulted principally from demandR, made by tlJe Union 
and not wlJOUy agreed to hy Plaintiff, that the wageR of 
Plaintiff'R said employees should be greatly increased as 
of .January 1, 1932; clcmands made by t1JC Union and re-
jected by the Plaintiff, t1;at Plaintiff agree to establish and 
maintain a "Union Shop", aml thereby to require that 
all of itr-; eligible employees be members of tlw Union; and 
demands made by the Union and rejected by the Plaintiff 
that Plaintiff agree to Rubstantial restrictiolls upon its 
past rights to eontrol nnd direct tl10 work of its employees, 
and to control and direct the non11al operations of its stePl 
works and otlwr operatiom:. 

Seventh: On or aboni J\Tarch 20, 193:2, tlw \Vag·e Rtabili-
Bonrd, lwving lJreviously consoden•d tlw matter 

ns one certified io it h;r Uw PreRident Executive 
Order No. 10233, 1mblislwd certain written recommendn-
tiollR, formulated and joined in by certain of ib members, 
by 1Yl1ich said Board recommended that Plaintiff t-;hould 
ngTee the Union to grant large \Vage increaRes Ds of 
January 1, 1952, to establish a "Union Shop" in all of its 
:-:tecl works and othrr properties aforesaid, and to accede 
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to some or all of the proposed restrictions of its past rights 
to control and direct the of its employees and the 
conduct of its operations. 
[fol. 829] Eighth: Said recommendations of the 'Wage 
Stabilization Board arc by law advisory only, and can 
have no binding force. N everthcless, the Union, to whose 
interests the recommendations are almost wholly favora-
ble, has since insisted that Plaintiff must accept them with-
out qm1lification; and the President of the United States 
has, in public statements made on aml prior to April 8, 
1952, declared tJw. belief that Plaintiff and other steel manu-
facturers should accept them as a means of terminating its 
said controversy with the Union. 

Ninth: Plaintiff has nevertbeless refused and still re-
fuses to accept said recormnendations, except with certain 
important qualifications, because it cannot, with proper 
regard for its own future nnd for the interests of its stock-
bolders, afford either to pay tJw large wage increases rec-
ommended by tlw \Yage Stabilization Board or to sur-
render its rights of management ns recommended by said 
Board; and because it cannot, vYith proper regard for its 
own convictions concerning principles of Government, 
agree to the recommendation of a "Union Shop". 

Tenth: As a result of Plaintii'f's aforesaid refusal to 
accept said recommendations of the \Vage Stabilization 
Board, without qualifteation7 the Union called a strike in 
all of PJaintiff's lmsit: steel works aforesaid and many of 
Plaintiff's ot1wr manufacturing and related plants and fa-
eilities, as of 12:01 A.JH. on April 9, 1952. As a result 
Plaintiff's basic stec1 works and said otber manufactur-
ing and related plants and facilities ceased their normal 
operations, largety or wholly, at or about that time. 

Elevenf;h: On April 8, 1952 ihe President of the Unitecl 
States published Executive Order No. 10340, of which a 
copy is attached hereto marked "Exhibit A", and made a 
part hereof. By said Executive Order, tlJe President di-
rected the Defendant, as Secretary of Commerce, to take 
possession of the steel plants and other property of a num-
ber of steel manufacturing corporations, to operate and 
manage them at his rliscretion, to "determine and pre-
scribe the terms and conditions of employment under 
which" such plants shall be operated; and to return pos-
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session of them to their owners when (and only when) he 
shall judge it to be expedient in tho national interest. 
[fol. 830] Twelfth: On April 8, 1952, the Defendant ac-
cepted the powers and directions given him by said Execu-
tive Order and issued a written "Order .I'\ o. 1" of which 
a copy is attached hereto, marked ''Exhibit B '' and made 
a part hereof, by which he aRsnmed, and declared his in-
tention to exercise, all of the powers purportedly con-
ferred upon him by said Executive Order. 

Thirteenth: On April 9, the Defendant signed and 
caused to be delivered to Plaintiff's President, a telegram 
of which a copy is attached hereto, marked "lDxhibit C ", 
and made a part hereof, by which Defendant declared his 
purpose fortlnvith to take possession, under said Executive 
Or·dm:, of all of Plaintiff's bm;iness offices, basic steel ·works 
and other manufacturing plants, and to operate and man-
age tbern in the manner contemplated by said Executive 
Order and by Defendant's "Order No. 1 ". 

Fourteenth: Plaintiff is advised by its counsel and be-
lieves and therefore avers that Defendant has and can have 
no legal right or warrant, in a1l tlw premises, to seize 
or take possession of tho Plaintiff's officeR, steelworks and 
other properties aforesaid, or of any of tho Plaintiff's 
property, and that the authority pmportedly or pretend-
edly conferred upo11 or vested in the Defendant by the 
aforesnid F-xecutive Order is 1vithout validity under the 
law for the following reasons, to-1vit: 

1. Tlwt, at the time said JiJxecutive Order (Exhibit 
A bereto attached) \Yns made, the President of the 
United States Jid not bavu and he does not now have, 
under tbe Constitution of the United States or any 
statuto of the enitod States, <my legal authority 
seize or take posser,sion of any property of the Plain-
tiff, in the mamwr contemplated by saicl :BJxocutivo 
Order, or to cauRe or authorize any snell propedy to 
be seized or taken into possession by tho Defendant 
or any other individual, as an officer or agent of the 
United States or otherwise; 

2. Tbat Defendant has no authority, either by vir-
tue of tl1e J1Jxecutive Order aforesaid or by virtue of 
the Constitution or any statute or law of ·the United 
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States, to seize or take possession of any of the prop-
[ fol. 831] erty of tbe Plaintiff, or to cause or authorize 
any such seizure or taking into possession by any 
other individual, as an ofiicer or agent of the United 
States or otlwrwir;e; and , 

:1. rrlw t, as results, tbe seizure or attempted seizure 
of the Plaintiff':-; property, intended by the aforesaid 
Executive Order, ir-; or 1vould be an act of trespass for 
-wl1ich Defendant and his agent or agents have and 
can have no legal warrant, which is or would be in vio-
lation of the rights of the Plaintiff to the continued 
and peaceable possession and enjoyment of its prop-
erty and businm;;.;, which would deprive the Plainti±I 
of its property without due process of law in viola-
tion of the Fifth Amendrnent to tho Constitution and 
1drich would constitute an unreasonable seizure of 
such property under the :F'onrth Amendment to tho 
Constitution. 

li'iftcenth: 1'\ ovorthelcss, Plaintiff is advised and fears 
that, unless its to tho continued and peaceable pos-
session and 0njoyment of its property and business be pro-
tected by tllis Court, the Defendant or others acting in con-
cert with the Defendant and under his directions, will on-
force or atten1pt to enforce tbe 1:1cizure of tho Plaintiff's 
offices, steelworks and other manufaeturing plants and 
propcrtieR as aforesaid by force of arms, and will there-
upon exclude tho P1aintiif 's officers and employees from 
their regular and customary management, control and 
use of tho offices and properties aforesaid and from the 
regular and cm;tomary discharge of their duties as agents 
and employees of Plaintiff, and will proceed to possess, 
operate, control and mnnage Plaintiff's offices, steelworks, 
plants and business aforesaid, against tho will of the 
Plaintiff. 

Sixteenth: ':rho o-mid conduct of tbe Defendant, or others 
acting in concert with tlw Defendant and under his direc-
tions, will result in innnediato and irreparable injury, loss 
and damage to the Plaintiff even before notice of this pro-
ceeding can be served nud hearing had thereon, in that 
Plaintiff win be unlawfully ousted of the possession and 
control of its aforesaid property and deprived of tlle usc 
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[fol. 832] thereof, and (as Plaintiff is advised and fears) 
in that the Defendant, or otbcrs operating in concert with 
tlJe Defendant or under the Defendant 'R directions, will 
operate or attempt to overate Plaintiff's business in a 
manner ''Thich will result in serion:-; and costly damage to 
itA plants, equipment, coniract rights and businesR, and 
Yvhicl1 will prevent PlaiHtifi from pursuing its business in 
a manner necosf>ary to secure t.be safe, efficient and eco-
nomical conduct thereof. 

Seventeenth: Plaintiff fears also that, unless he be for-
bidden from so doing by order of this Court, the Defendant 
will, pursuant to the authority purportedly conferred upon 
him by said Executive Order ''to determine and prescribe 
terms and conditions of employment" (and in accordance 
with the declarations of the President of the United States 
described in paragraph Eighth of tbis Complaint) enter into 
a new contract or purported contract with tbe Union which 
will put into effect the aforesaid recommendations of the 
vVage Stabilization Board, and having done so wm waste 
nnd destroy Plaintiff's steel works and other rn-opertics 
and resources in efforts to operate said steel -vvorks and 
Plaintiff's other manufacturing and related plants and 
properties under such a nc1v contraet, and will continue to 
withhold possession of said steel works and other prop-
erties and refuse to return them to tho Plaintiff unless and 
until lle shall be assured that Plaintiff's subsequent oper-
ations of such steel works and properties shall be conducted 
under or in accord 1vith tbe terms of such new contract. 

Eighteenth: Plaintiff has no adequate remedy at law. 
\Vherefor0, Plaintiff respectfully prayR that your honor-

able Court shall grant it relief by making Orders and De-
noes aR follows: 

] . A Decree awarding a temporary restraining order 
<mel a Decree of Injunction, preliminnry until final]war-
ing· and thoncefo:·th perpetual, enjoining and forbid-
(]ing tbe Def011d:mt, or any other pei'ROll acting in 
concert with or under the direetion of the Defendant, 
from seizing or taking possession or rnakinp; or coH-
tinuing rmy effort to seize or take posseRRion of the 
Plaintiff's business offices or of the Pl<lintiff's ,,tt,cl 
works and manufacturing properties, or of any other 
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[fol. 833] property of the Plaintiff, or in any other 
manner interfering with the continued and peaceable 
possession, control and enjoyment by the Plaintiff, or 
its officers, agents and employees, of any of tho Plain-
tiff's properties, and of the Plaintiff's business. 

2. A Declaratory Judgment, determining the nature 
and extent of plaintiff's rights to the continued posses-
sion of its business offices and records, and of its steel 
works and other properties, and the nature and ex),ellt 
of obligations and those of its officers to it and to 
the Defendant, under all of the premises aforesaid. 

3. Such other and further relief as the exigencies of 
the case may require, and as your honorable Court shall 
deem meet and just under the law. 

Sturgis \Varner, ,Jones, Day, Gockley & Reavis, 1L35 
Tower Building, \Vashington 5, D. C.; H. Parker 
Sharp, Jones & Laughlin Building, Pittsburgh, 
Pennsylvania; ,J olm C. Bane, .Jr., \Valter T. 
McGough, Reed, Smith, Shaw & McClay, 7 47 
Union Trust Building, Pittsburgh, Pennsylvania. 

[fol. 856] [File endorsement omitted] 

[Tiile omiHedl 

AFFIDAVIT nF \VILLJA"vT R. StTPOHT OF APl'LIC.\TI001 

Fon TmvrronAnv HEsTHAININn O:nnm ANP ron 
lNJUNCTION--F'i1ed April 24, 19;)2 

DrsTIUCT OF CoLPNlBL\., 

\Villiam R. Elliot, being duly sworn neeording to lmv, de-
poses and says : 

1. I arn Viee President in elwxge of ]JJmployee and Pub-
lic Relations of tltc plnintiff ,Jones & Laughlin Steel Corpo-
ration. 

2. Affiant makes this affidnYit to support the application 
of plaintiff for a temporary restraining order and/or pre-
liminary injunction against the defendant. 
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3. The clofem1ant, having seized and no\v holding the 
plantl; and properties of the plaintiff against its will, 

lms in effed threatened, amwmtced and asserted 
tlwt i11 the immecliato future he \Vi11 order and direct an 
iucrease in the wage rales of the employees of plaintiff's 

4. Affiant believe.•.; ou stntenwuts made by ljJllis 
A nwl1, Administrntor, Offlee of Price that 
FlUch increase \ViE not accompanied by authoriza-
tion for a price increm:e for the procluc!t:: manufactured by 
tlw plaintiff, \dJieh rJricc' increase will reflect such increased 
vvnge rn ;mel t1mt unless the defendant is restrained and 
[fol. 837] en;joined innnediate1y, he will put such increased 
wnge rates into effect nnd will compel plaintiff to pay the 
same out of its funds. 

G. rrhe wage rate increases involved in the foregoing will 
cost tlw plaintiff mmna11y large su111H of money believed 
to be 1n the millimw of do11a rs nnd payment thereof by the 
1l1aintiff mHlcr the coereim1 mH1 force of the defendant witb-
ont m1 ader1uate corresponding priee increase will dis-
sipate a substantial portion of ilw assets of the plaintiff 
wl1ich cmmot proyJerly lH) absorbed under tbe present cir-
cumstances, nor can the em't thereof be justified according 
io f30nwl business met]wds nml considerations, and it vvill 
be to recover from ilwir employees rmid sums so 
paid. 

li. Plaintiff and this affiant believe that such funds so dis-
lmrscd and dissipated could not be recovered from the de-
frndnnt himself because ihe 8nm is .so great that he lacks 
Rufticieut wealth \vith which to pay a judgment therefo1·. 

7. Prior to January 1, 1952, negotiations in the nature of 
collective bu rp;aining were couductccl between plaintiff on 
the one hand, am1 the United Steelworkers of America 
( I. 0.), representing employees of plaintiff, on the other, 
regarding wages, hours and working conditions of said 
employees beginning January 1, 195:2. 

8. The negotiations referred to in Paragraph 7 related to 
tiw dernands of the Union for increased wages and certain 
so-called "fringe" benefits, such as vacation and holiday 
pay, and for a union shop and for a number of other items, 
sueh, for example, as management rights, incentives, local 

LoneDissent.org



142 

working conditions, Saturday and Sunday prermum pay, 
seniority and duration of contract. 

9. The parties bavc been unable to reach an agreement 
regarding tlw matters referred to in Paragraph 8. 

10. Any increase in wages ordered by the defendant 
would satisfy all or a portion of the aforesaid demand of the 
said Union but impair and destroy the lawful, prop0r 
[fols. 858-868] and effective bargaining position of the plain-
tiff with said Union, iu that the plaintiff's employees will 
have secured an increase in wages \Vithont at the same time 
abandoning or modifying any of their dermmds, and with-
out disturbing or impairing tlle Union's bargaini11g 
tion for increasel'l, for a union shop, and for the other 
items aforesaid. 

11. The damage vvhicl1 plaiutiff is about to sufCer nml H11S-
tain in connection vvitb the foregoing is not capable of being 
compensated for in n1oney and is otherwise irreparable; in 
addition to the fm·ego1ng, and lmsed upon previom; con· 
duct of the Govornrnent in re1ation to tho c·oal industry, 
affiant believes tl:at defombnt will require plaintiff, as 
com:litiou for the retum of its seized prope1·ties, to adopt, 
accept and subscribe to such wage inereases rmd/or work-
ing eonditiom;, and affinnt ndds that, vYhethoe or not Rueh 
condition is imposed, it 1vil1 bo impossible DS a praetieal 
matter to return to the wage rnt('S 'iYhich existed prior io 
such increaseR. 

12. By reaRon of the foregoing, immediate and irrepar-
able injury, 1oRs and damage will result to the plaintiff for 
\vhich it lws no adequate remedy except by temporary 
restraining order imrnediatoly issued. 

W'"illiam H. _B_::lliot. 

Subscribed and sworn to before me this 23rcl day of 
Aprll, 1952. Kathleen :II.L Hyan, Notary Publie, 
D. C. :My Commission FJxpires .J nne 15, 1956. 
(Seal.) 
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[fol. 868a] IN THE UNITED STATEs DrsTRIC'r CouRT 

[Title omitted] 

MoTION FOH PRELIMINAHY INJUNCTION 

Now comes tl1e plaintiff Jones & Laughlin Steel Corpora-
tion and respectfully moves the Court, upon the groundB set 
forth in its Complaint in this case, for an order granting a 
preliminary injunction enjoining and forbidding the de-
fendant Charles Sawyer or any other person acting in 
concert with or under the direction of the defendant, until 
the final hearing of this action and until the further order 
of this Court, from seizing or taking poBsession, or making 
or continuing any effort to seize or take possessio11, of the 
plaintiff's business offices or of the plaintiff's steelworks 
and manufacturing properties, or of any other property 
of the plaintiff, or in any other manner interfe1·iug with 
the continued and peaceable possession, control and enjoy-
ment by tbe plaintiff, its officers, agents and employees, of 
any of the plaintiff's properties and of the plaintiff's busi-
ness. 

(S.) Sturgis -warner, Jones, Day, Cockley & Reavis, 
1135 Tower Building, -Wasl1ington 5, D. C. 
H. Parker Sharp, ,Jones & Laughlin Building·, Pitts-
burg1J, Pennsylvania. .John C. Bmw, .Jr., \Va1ter 
T. McGough, Reed, Srnith, ShRw & McClay, 747 
Union Trust Pith;burgh, 

ffoL 8591 Defendant's Opposition to Plaintiff's l\fotio11 
for Preliminary Injunetion ( om1 tied in prillting). 
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[fol. 950] [J:;'ile endorsement omitted] 

Ie< THE U Nrnm STATES DrsTRICT CounT 

Civil No. 1700-52 

A:tU\iCO CourouATION, 70:3 Curtis Street, llliddlotowu, 
Ohio and Sheffield Steel Corporatiou, Sheflield Statim1, 
Kansas City, Missouri, Plaintiffs, 

against 
CHAHLES SAWYER, Individually and as Secretary of Com-

merce of the United States of America, Dcfe11dant 

CmvrrLAINT :FOR DBCLARATORY JuDGI\'IENT, PER1\IAKENT lN-
JTH'WTION AND OTHER RELIEF-Filed llpril17, 1952 

Armco Steel Corporation and Sheffield Steel Corpora-
tion, by their attorneys, Breed, Abbott & .Morgan, for thci1· 
com11laint herein allege: 

1. This is an action for a declaratory judgment, for a per-
manent injullction and for other relief pursunnt, 
other things, to the provisions of the Act of .June 25, 1D4R, e. 
646, 62 Stat. 944, 96J, as amended by the Act of Ma:v S4, 
1949, c. 1:)9, Sees. 90, 111, 63 Stat. 102, 105 (28 1T. S. C. A., 
Sees. 1G51, 2201 and 2202). 

2. Plaintiffs are corporations organized and existi11g· 
under and by virtue of the laws of the State of Ohio. 

They are aged in the production and sale iu intersia tn 
commerce of steel produets and own and operate steel pro-
duciug plants in several of the States of the United States, 
employing many thousands of persons in such 
and having an inve:-;;tnwnt of many million dollars ill sueh 
[fol. 951] plants and steel producing facilities. The great 
majority of pl::lintiffs' customers have pending orders with 
plaintiffs for steel products usable and to be used in tlw 
civilian economy of the United States having no relatiou to 
the defense effort of the United States. 

3. The defendant, Charles Sawyer, is Secretary of Colll-
merce of the United States, and is a resident of the Districi 
of Columbia. 

4. This action involves questions arising under the Con-
stitution and laws of the United States. The matter in 
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controversy exceeds, exclusive of interest and costs, tho 
sum of $3,000. There exists between tho parties herein an 
actual justiciable controversy in respect of which plaintifft.; 
require declaration of tl1eir rights by this Court. 

5. On April 9, 1932, plaintiffs received from defeml<mt 
a telegram and on April 11, 1952, an order designated 
Order No. 1 and dated April 8, 1952, by which telegnnn 
and order defendant purported to seize and take, and 
seized and took possession unlawfully of al1 real and per-
sonal properties of plaintiffs, except railroads and coal and 
metal mines. The telegram an<l order, which are amwxed 
hereto as Exhibits A and B, respectively, punwrt to Jtnye 
been issued by defendant pmsuant to authority vested in 
defendant by Executive Order No. 10340 issued b,y the 
President of the United States on April 8, 1952. Such 
Executive Order is annexed hereto as :BJxhibit C. 

6. Prior to April 9, 1952, plaintiffs had enjoyed peaceful 
possession and tho exclusive operation of such properties, 
all of which are o'.vned by them, and had operated the same 
in all respects consistent with applicable laws of the Unite(l 
[fol. 952] States and of tho various states of the l'nitod 
States having jurisdiction thereof. 

7. The steel plants operated by plaintiff Armco Stool 
Corporation are the J\Iidcllotown, Ohio, Plant; tho Ashlnml 
Kentucky, Plant; the Butler, Pennsylvania, Plant; tlln 
Zanesville, Ohio, Plant; the Hamilton Plant, New Miami, 
Ohio; the Piqua Plant, Piqua, Ohio, and the Rustless Plant 
at Baltimore, l\[aryland. The steel plants operated h;/ 
plaintiff Sheffield Steel Corporation are the Kansas City, 
Missouri, Plant; the Houston, Texas, Plant; and tho Srmd 
Springs, Oklahoma, Plant. 

8. At all of the steel plants operated by plaintiff Sheffield 
Steel Corporation and at the steel plants operated by plain-
tiff Armco Steel Corporation at Ashland, Kentucky, nnd at 
Baltimore, -:\Iaryland, the United Steelworkers of America 
(hereinafter called tlJO Union) represents certain employees 
for collective bargaining purposes. 

9. On April 10, 1952, plaintiff Armco Steel Con1orntlon 
roeeived from defendant a telegram· modifying his said 
Order No. 1 and his said telegram dated April 9, 19?i'2, to 
exclude from plants, facilities and other properties of plaiu-

l0-744-745 
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tiff Armco Steel Corporation, possession of which had bee11 
taken by defendant as aforesaid, all plants, facilities and 
properties other than those at Ashland, Kentucky and Bal-
timore, Maryland. 

10. Since on or about November 2'7, 1951, plaintiffs 1mve 
been engaged in good faith in collective bargaining negotia-
tions with the Union concerning wages· and other coll-
ditiom; of employment. On December 22, 1951, the Plesi-
dent of the United States referred the matter to tho \Yag't' 
[fol. 953] Stabilization Board for consideration and recom-
mendation.. Plaintiffs did not agree to be bound by or to 
accept any recommendations by the vVage Stabilization 
Board. On December 31, 1951, the labor agreements ·which 
had theretofore been in effect between plaintiffs and the 
Uniou at the plants at which the Union represents certai11 
employees expired. On March 20, 1952, the vVage Stabiliza-
tion Board made certain recommendations with respect to 
tho employment conditions under negotiation. Plaintiff,, 
have not accepted the recommendations of the \Vago Stn-
hilization Board. A strike of the employees of plaintiffs nt 
:::;uch plants and of the employees of most other TH'odnr·c-r-; 
of ste0l products vYas called by the Union for 12:01 a.m., 
April 9, 1952. 

11. On April 8, 1952, the President of the United StatcH 
isoouecl Raid Executive Order No. 10340 purporting to au-
thorize ancl direct defendant to take possession of nl1 or 
Ruch of the plants, facilities and other property, or 
part thereof, of listed companies, including plaintiffs, as liP 
may deem necessary in the interest of national defense; nnd 
to oper:>tte or to arrange for the operation thereof and to do 
all t11ings necessary for, or incidental to, such operation. 
The Executive Order reciteR the fact that a strike had hoPJl 
called, Riates that the Executive Order is issued to usSUI'l' 
the eontinued availability of steel and steel products, and 
directs defendant, among other things, to determine and 
prescribe terms and conditions of employment under which 
the plants, facilities, and other properties, possession of 
which is taken pursuant to that Order, shall be operated. 
[fol. 954] 12. Defendant's Order No. 1, as modified by de-
fendant's telegram received on April 10, 1952, provides, 
among other things, that plaintiffs' plants, facilities and 
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other real and personal properties seized and retained by 
defendant are to be operated in accordance with such regu-
lations and orders as are promulgated by defendant and 
recites that the management, ofiicers and employees of 
plaintiffs' plants are serving the Government of the United 
States. 

13. The Labor l\fanagement Relations Act of 1947 (29 
U.S.C.A. App. § 141) provides specific, adequate and appro-
priate machinery for dealing threatened or actual 
strikes which affect an entire industry or a substantial part 
thereof and wl1ich in the opinion of the President imperil the 
national health or safety. In the course of its deliberations 
on this Act, Congress considered and specifically rejected 
the device of seizure as a means of dealing with such a strike. 
The President has not invoked the provisions of this Act in 
connection with the labor dispute between plaintiffs and the 
Union, and has publicly disclaimed any purpose to invoke it 
or any part of it. 

14. Plaintiffs have received no orders for materials placed 
pursuant to the provisions of the Universal Military Train-
ing and Service Act (50 U.S.O.A. App., Sec. 468); and the 
President has made no determination pursuant to the De-
fense Production Act (50 U.S.C.A. App., Sec. 2081) with 
respect to any property of plaintiffs nor has he taken any 
action to acquire any such property in accordance therewith. 
[fol. 955] 15. Executive Order No. 10:340 and the actions of 
defendant taken or to be taken in pursuance thereof a ro 
unlawful, void and without effect in that: 

(a) They are without authority or support under 
any statute of the United States, and specifi"2lly are 
outside of, inconsistent with and violative of the au-
thority and procedures provided under the Labor J\fan-
agement. Relations Act of 1947, tho Universal Militarv 
Training and Service Act, and tbe Defense Productio;1 
Act of 1950, as amended. 

(b) They are without authority under any provision 
of, and violative of, the Constitution of the United 
States and specifically are beyond, and violative of, the 
powers and duties conferred upon the President hy 
Article II of the Constitution. They constitute a 
usurpation of naked po\ver by tJ1e President and the 
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defendant, and a usurpation by them of the powers 
placed by the Constitution exelusively in the Congress 
of tlw United States. 

(c) They arc unconstitutional in that they deprive 
tbe plaintiffs of liberty, occupation and property with-
out due process of law in violation of the Fifth Amend-
mont to the Constitution of the United States. 

(d) rrhey are unconstitutional in that they constitute 
an unlawful and tortious taking and withholding from 
the plaintiffs of their private property, and an unlawful 
use thereof, ·without just compensation in violation of 
the Fifth Amendment to the Constitution of the United 
States. 
[fol. 956] (e) They are unconstitutional in that they 
constitute an unreasonable and wrongful seizure of the 
property, papers and effects of plaintiffs and a denial 
and disparagement of the rights of plaintiffs in violation 
of the Ji'ourth and Ninth Amendments to the Constitu-
tion of the United States. 

(f) They are unconstitutional in that they violate and 
invade the po>vers vested exclusively in the Congress 
under Section 1 and under Section 8, of Article I, and 
Section 3 of Article IV, of the Constitution of the 
United States. 

(g) They are unconstitutional in that they violate 
and invade tl1e rights reserved to the States or to the 
people under tho Tenth Amendment to the Constitution 
of the United States. 

16. Defendant's unlawful seizure of, and wrongful and 
continuing trespass upon, plaintiff's properties have been 
effected tortiously and without the consent of plaintiffs and 
over their protests and constitute a cloud on plaintiff's 
properties and their titles thereto. Plaintiffs are without 
any means, save by tl1is suit, to protect and to assert their 
rights in their properties. 

17. The actions of defendant taken or to be taken lJUl'-

suant to Executive Order No. 10340 substantially and ir-
reparably injure plaintiffs and will continue to do so, in tho 
respects, among others, hereinafter set forth. For such 
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injuries plaintiffs have no adequate and effective remedy at 
la\v. 

(a) Said unlawful seizure and wrongful continuing 
trespass by defendant unlawfully deprive plaintiffs of 
[fol. 957] their rjght to bargain collectively with their 
employees. U ndor defendant's Order No. 1 plaintiffs' 
managements arc directed to act, in their relations with 
their employees, in accordance with the instructions of 
defendant. This unlawful interference with, and denial 
of, plaintiffs' rights freely to bargain collectively, im-
posed at a critical stage of plaintiffs' negotiations with 
the Union, does and will unlawfully and irreparably 
alter, to plaintiffs' injury, the status of the bargaining 
between plaintiffs and the Union, particularly in con-
nection with the current labor dispute. 

(b) In view of the provision of Executive Order No. 
10340 that defendant shal1 determine and prescribe 
terms and conditions of employment in plaintiffs' 
plants, the necessary effect of the seizure if permitted 
to continue is to enable defendant unlawfully to con-
cede, and, unless restrained by this Court, defendant 
may concede, to the Union and place in effect the recom-
mendatiom: of the vVage Stabilization Board, including 
nn increased wage scale, the union shop, and other con-
cessions to tbe Union. Plaintiffs arc subject to illegal 
coercion by defendant as to the future conditions of 
r•mployment of their employees. That plaintiffs are 
presently threatened with the imminent danger of such 
eoncessions beiug m:Hic is shown by the fact that de-
fendant has already announced that he intends to pro-
ceed promptly to conside1· terms and conditions of cm-
vloymcnt as clirected by said Executive Order No. 
10340. 
[fol. 958] (c) The placing into effect of and the 
coerced compliance by plaintiffs with the recommenda-
tions of tbe "\Vage Stabilization Board would result in 

increased cost of production of plaintiff's prod-
nets, and ·would constitute an act equivalent to an act 
of waste upon defendant's part and an unlawful dissi-
rmiion diversion of plaintiffs' funds. These prod-
nets arc subject to pl'ice regulations imposed by the 
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United States and tho governmental agency regulating 
such prices llas failed and refuses to permit increases 
in the prices of such products so as to enable plaintiffs 
to attempt to recoup such increased costs. 

(d) Said m1lawful seizure and continuing trespass 
by the defendant will result in tbe disruption of normal 
customer relationships between the plaintiffs and their 
customers, tlw grant majority of whom have pending 
orders with the plaintiffs for steel and steel products 
usable and to be used in tho civilian economy of the 
United Stat0s having no relation to any war effort of 
the United States, and such unlawful seizure and wrong-
ful continuing trespass constitute a cloud on the titles 
to plainLiffs' pl'operties. 

(e) Said unlawful sci zu re and continuing trespass 
will give to tho defendant access to confidential infor-
mation and trade secrets in the files of the plaintiffs 
with regard to the business of tho plaintiffs and their 
many customers in the United States. 

(f) Saicl unlawful seizure and continuing trespass 
will tJ1reaten plaintiffs and their directors, officers, 
[fol. 959] agents and employees with criminal penalties 
in relation to any action taken by them to resist said 
unlawful seizure. 

(g) Said unlawful seizure has resulted and will con-
tinue to result in the usurpation and impairment of the 
rig·hts of the stockholders of plaintiffs, of whom there 
are many thousands, and the destruction of their rigl1ts 
to the management of the properties of plaintiffs by 
their duly elected and selected directors, officers, and 
agents, depriving them of tho opportunity of realiza-
tion of profitable operations through agencies of their 
own choosing, and reducing the realizable value of their 
holdings. 

(h) Under the terms of defendant's Order No. 1 
transferring plants, facilities and businesses from 
plaintiffs to defendant for an indefinite period of 
time plaintiffs arc deprived of their right freely to 
operate t11eir propertie:::;, to program their future 
business, to expand their facilities, and to protect 
their investments. J1Jven thougb the present manage-
ment personnel of plaintiffs remain in their respec-
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tive positions and even though defendant docs not im-
mediately issue any order designed to alter plaintiffs' 
normal course of business, plaintiffs' managements 
and directors cannot fully and freely exercise mana-
gerial judgment since they cannot know how long' de-
fendant's control will continue, when or in what re-
spects defendant will veto or oiherwise affect a given 
management decision, what arc and will be their legal 
rights and obligations under contracts entered into 
prior to defendant's seizure, or what will be the legal 
[ fol. 960] consequences of any contracts entered into 
during the period of defendant's s0izm·e of plaintiffs' 
properties. They lmovv only t1mt they are now directed 
to serve dcfen<lant, purportedly in the name of the 
United States. 

( i) The goodwill of tlte na tion:wide business of 
plaintiffs in going concerns which have been built up 
during many years with tremendous and continuous 
effort and at enormous expense is threatened with ad-
verse and permanent impairment by defendant's seiz-
ure of their properties. 

(j) Plaintiffs' loss of freedom of collective bargain-
ing, of maintenance of normal relationships in their 
businesses, of the benefit of private management and 
initiative in Lhc con1rol of their large and complicated 
propcrtic;-;, lhe injury to tlteir goodwill and other 
ments of damnge specified herein emmot possibly be 
adequately measured in monetary terms or he remedied 
in an actio11 at Jaw. Plaintiffs necessarily face tho 
prospect of being foree<l to resort to ;,;nccossivc, nu-
merous, burdon;,;ome and protracted actions at law to 
recover for such measurable damage to them as may 
occur from iime to time during the indefinite period 
of, and because of, defendant's illegal seizure of plain-
tiffs' properties. It is plaintiffs' information and be-
lief that <lefendant would not be financially able to 
pay judgments, which migbt run into many hundreds 
of thousands of dollars, out of action taken 
with respect to the large and eomplicated properties of 
plaintiffs. Plaintiffs have no assurance that they will, 
or ran, recover full and adequate compensation, if 
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[fol. 961] any, from the United States by any action 
or proceeding at law or otherwise for damage to their 
properties and businesses arising from defendant's 
unlawful action herein set forth. 

Tl1erefore the injunctive, declaratory and other relief 
prayed for herein is the only means available to plaintiffs 
for the protection of their rights. 

Wherefore, for tbe reasons and on the grounds above set 
forth, it is prayed that: 

A. Defendant be declared by the judgment of this Court 
to have no right to possesR, hold, operate or retain 
plaintiffs' properties under tl1e purported authority of 
Executive Order No. 10340, or to require compliance by 
plaintiffs with defendant's Order No. 1 or other orders 
of a supplementary or similar nature; tbat this Court de-
eree tbat Rnch ·E.:xecutive Order and such other Order or 
orders of defendant are wrongful, invalid and void as with-
out authority undrr any law of the United States and con-
irary to, and violative of, the Constitution of the United 
States and the rigbts of plaintiffs thereunder and other-
wise; that such seizure, possession, holding, operating and 
retention of plaintiffs' properties are unlawful; and that 
the defendant be clireetecl forthwith and lmcowlitionally to 
return said properties to plaintiffs. 

B. Defendant nJl pen·wns ading aR J1is agents or 
under his di reeii on or au tho ri ty he temporarily enjoined, 
pending a final cldermination of tbiH eause, from taking 
:my aetion what10oever mHler i11e puqJorted authority of 
Executive Order No. 10i340 or otherwise wl1ich in any way 
would affect, impair, or restrict plaintiffs' ownen;hip, 
[fol. 962] rights, possession, eontrol and management of 
any of their properties, or their contractual relations with 
others, or whiel1 would alter or affect the terms and con-
ditions of employment or the relationships of plaintiffs 
witl1 their employees in effect at the properties of plaintiffs 
at the time of the promulgation of said Exceutive Order. 

C. Upon a final hearing, tbe aforesaid temporary injunc-
tion be made permanent. 
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D. Plaintiff be granted such other or further relief as 
may seem appropriate in tho promises. 

Aprill7, 1952. 
Breed, Abbott & Morgan. By .J osoph P. Tumulty, 

Jr., a of said Attorneys for Plain-
tiffs, 1317 ]' Street, N. \V., \Vashington 4, D. C. 

[fols. 963-1005] Duly sworn to by Joseph P. Twnulty, Jr. 
Jurat omitted in printing. 

[fol. 1476a] IN THE UNITED STATES DISTRICT CouRT 

[Title omitted] 

MoTION FOR PRELIMINARY INJUNCTION 

Come now the plaintiffs, Armco Steel Corporation and 
Sheffield Steel Corporation, by their attorneys below 
named, and move the Court for a preliminary injunction, 
restraining and enjoining the defendant, Charles Sawyer, 
his agents, representatives, associates, subordinates, at-
torneys, privies, ancl all persons in active concert or par-
ticipation him or any of tbem, pending the final hear-
ing- :mel determination of tl1is cause: 

(a) F'rom taking any action or continuing to take any 
adion to effectuate and carry out the provisions 
of Executive Order 10340 issued April 8, 1952, by the Presi-
<l0nt of the United States insofar as said Executive Order 
is intended to apply to the plaintiffs herein, ihelr officers, 
<lgcnts, aml control and management of their properties. 

(h) From or interfering with plaintiffs or do-
ing aet or thing- which would prevent or tend to prevent 
l he plaintiffs, their officers, agents and employees from 
operating the plaintiffs' said properties for t11ei r own ac-
count. 
/ fol. 1476h 1 (c) in respeet changing the wages or 
oi1w1· terms or conditions of employment in effect at the 
propertieR of the plaintiffs at the time of issuance of said 

Order. 
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(d) From interfering in any otl1er way with the plain-
tiffs' rights of ownership and control of their busines:-; 
and properties. 

Breed, Abbott & Morgan, By (S.) Joseph P. TumuHy, 
Jr., 1317 F Street, N.W., ·washington 4, D. C. 

Charles H. Tuttle, Winfrell K. Petigrue, Stoddard H. 
Colby, Joseph P. Tumulty, Jr., of Counsel. 

[fol. 999] Defendnnt 's Opposition to Plaintiffs' l\Iotio11 
for Preliminnry Injunction (omitted in printing). 

[fol. 684] [F'ile endorsement omitted] 

IN THE UNITED STATES DrsTRICT CounT 

Civil Action No. 1647-'52 

REPUBLIC STEEL ConPonATION, a New Jersey Corporation 
With Principal Offices in Hepublic Building, Cleveland, 
Ohio, Plaintiff, 

CHAm,r:s SAwYEn, Sm:reiary of C'ommeree, DupndJueu( (ll' 
Commerce, 'Vashingto11, D. C., Defendant 

C(lMPf,ALNT 

AcTION FOH lNJ UNCTION, 11ECLAHATORY .JunGJVJENT A:"!u (huEH 

H.J£uEI•'-]'iled April 14, 1932 

The plaintiff avers: 

1. Republic Steel Corporation (hereafter cnlled HepnlJ-
lic) is a corporation duly organized aud existi11g under the 
laws of the State of I\ew .Jersey with its pri11cipal office a1 
Cleveland, Ohio, and it is principally engaged in the lm::'.i-
ness of the production, nwnnfachue and sa1c of steel and 
steel products, and own::;, maintains and operates plant::; 
and facilities, including real estate, and other property used 
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in and appurtenant to its principal business in a number of 
States of the Union, including Ohio, Ke\v York, Connecticut, 
Illinois, California and Alabama in each of which it is quali-
fied to do business. 

2. Tho defendant, Charles Sawyer, is the duly appointed 
and acting Secretary of Commerce, and maintains his resi-
dence in the City of \"Vashington, District of Columbia. 

:1. There is an actual controversy within the jmisdiction 
of tl1is Court, and this case is a civil action wherein tJ1e mat-
j er in controversy exceeds t.he sum or value of rrhree r:i'hou-
[fol. 685] sand Dollars ($3,000.00), exclusive of interest and 
costs, and arises under the Constitution nnd laws of tho 
United States by reason of the purported seizure by the 
defendant of certain facilities and properties of the plain-
tiff pursmmt to the direction of the President of the United 
States. 

4. Prior to seizure by the defendant of the plants and 
facilities of the plaintiff, as hereafter described, the plain-
tiff has had exclusive operation and possession of its proper-
ties and plants and has operated them in a manner con-
sistent with the Constitution and laws of the United States, 
and of tho States in which the plaintiff has been qualified to 
do business. 

:'i. During· the rnonths of November and December, 1951, 
there wore negotiations between the plaintiff and ihe Uni1ed 
Steelworkers of A nwrica, C. L 0., a lahor m·gani11ation 
whie11 bad been ccdi:iie(l hy the National Labor Helaiiom; 
Board as tlte apln·opriate collective bargaining agent of tlw 
production aud maintenance employees in certain of Re-
public's plants, concerning wages, hourly rates, and other 
conditions of emp1oymcnt, and leading· up to a rww contract 
to wcceed a contract expiring December :n, 1£151; on Decem-
ber 22, 1D51, the President of the United States, deeming a 
eont roversy to have arisen, refened said controve1·sy to the 
·wage Stabilization Board (an advisory agency consti-
tuted hv Presidential Executive Order and reconstituted by 
an Executive Order No. 10233, issued April 2i, 
1951). Said \Vage Stabilization Board, after consideration, 
issued a certain report and recommendations. The recom-
mendations of the majority of said Board were that Repub-
lic enter into the agreement with the United Steeh\Torkers of 
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America, C. I. 0., extending to June 30, 1953, and eontnin-
ing provisions covering wages, hourly rates and other con 
ditions of employment. The recomrnended increases in 
wages and hourly rates would, if incorporated in any sucl1 
agreement, increase Republic's manufacturing costs ]1;· 
many millions of dollars. 

6. Subsequent negotiations between Republic and said 
[fol. 686] United Steelworkers of America, C. I. 0., 
failed to result in agreement, Hepublic vms notiftcd in 'ni1-
ing on April 4, 1952, by the Prc:>ident of the United Stecl 
workers of America, C. I. 0., that a strike had been eaJicd 
at the plants of Republic, effective 12:01 A. 11., April 
1952. 

7. On April 8, 1952, the President of the United States 
issued an Executive Order X o. -, by the terms of whieli 
he authorized and directed i.lle defendant herein to take 
possession and control and to orwratc substantially n1l oi' 
the facilities and plants of Hepublic, thereby divesting Re-
public of possession and conhol of its own properties, am1 
displacing the Bonrd of Directon:;, and officers from their 
functions, duties, and responsibilities in the possessio11, 
control, and management of Republic's properties and 
assets. 

8. Purportillg' to act pursuant to said ljJxecutive Order t-:n 
issued by the President, tlw defendant notified Republic tbn t 
the plants, <Jsseh, :ll1d other property of Hcpnlt 
lie used or useful to H in it:-; businc:-:H zed and ta}zc.,J 
possession of by the c1efem1ant, pursuant to said Executive 
Order, without the aequief-icm1cc ::md ove;· the proto::-:! oi' 
Republic. 

9. There has bel'll no exm·cise ihc machinery nnd pro-
visions afforcled by the Labor l\lanngement Relatim1s "\ci 
of 19'17, commonly en Hod the Tnft-IIart1cy Act. 

10. No orders for materials or rm11plies nor any require-
ments to make available )1Crc(.mtages of its Bteel productioll 
have been tendered or g·iveu to Republic by President oi' 
the United StateN or by nny pen;on acting under l1is author-
ity pursuant to the provisions of tbe St.olectin: Service Ad 
of 1948, as amended and 1101v eutitlcd Universal :\Iilitnry 
Training and Selective Service Act (U. S. C. _L\. rritlo ;)0, 
Appendix, Sec. 468, 62 Statutes at Large 625), for any ma-
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terials or supplies for use of the Armed Forces of the 
[fo1. GSI] Uuitcd States o1· for use of tho Atomic Energy 
Commission, and Republic has not rejected or refused, nor 
failed to fulfill, nor is it fcliling to fu1fi11, any and all orders 
placed it required by the Controlled Materials Plan 
He!•nlatiom; issued the 1\Tatiounl Production Authoritv 

to po,vor delegated to it the Defense 
tion Ad of 1950. 

11. P'laintiff snys that the ymrported seizures of Repub-
lic's plants, fueilitios, und oihe1· property, as well as 
nnv further ads of seizm·c·, possession aucl eonhol, and 

constructive or by vhysical nnd actual entry by 
l11is defendant, his agents and scrvantR, are and will be 

warrant in law, -vvrongful, illegal and unlawful, and 
1ms deprived and vYill deprive llepulllie of its property with-
out duo process of l;nv, all in violation of the provisions of 
the Constitution of tho United StatoR, and espeeial1y the 
Wondh and Fi"fth Amendments thereof. 

12. The action of the defendant, above described, has 
affected and continue to affect adversely and irre-
parably, rights, property, and business of plaintiff in tlw 
follovving respects, among others: 

(a) Seizure of Republie'R properties by this defendant 
has deprtved, and unless restrained by thiR Court, will con-
tinuo to deprive Republic of its r,roporties, of its control and 
right to control therein, has displaced and will displace 
iis right of possession and its right of contract with re-
Rpect to Raid properties, and iis right to operate and control 
the properties in tho ordinary conn,;e of its business. 

(b) ItR rig·ht to negotiate and bargain with its employees 
or their du1y authorized representatives have been tormi-
llated and destroyed. 

(e) Republic is imminelltly exposed to the possibility, 
('l·eated by the unlawful seizure made by this defendant, that 
a contract will be made with its employees by the defendant 
lfol. 688] l1imself or under the name of Republic with the 

mnployees, incorporating auy or all of the recommenda-
t ious of said \Vage Stabilization Board, or other terms, con-
ditions, and rates of pny deicnnined solely by the defend-
ant, and independent of the exorcise by the duly elected 
officer:-; of Repnb1ic of thei1· discretion and decision. 
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(d) 1'1w seizure has interfered with, impaired, en-
dang;ered and will, unless terminated by this Court, destroy 
the rel:dions aml which Republic over many 
years past, in iJw cmnsc of its extensive lmsinesR, 1ms estnh-

·with many customers and purchasers, and 'Nill also 
interfere with currcut contracts, commitments, and quota-
tions fo1· colltraets 1Yitl1 said customers for products and 
materials for in eiviliau economy, and said seizure 
will expose Hepublic to loss of good \vill as \vell as civil 
liability for nny impairmeut and interference with its 
cont radual conmritments. 

(e) Said seizure lms endangered and exposed to destruc-
tion trade methods, confidential information, 
awl accounting information which Republic Ju1s acquired, 
developed, aml usc.:d in the conduct of its business for many 
years all of which, if not maintained as such and if dis-
closed and revealed to the public and especially lo He-
public's competitors, would lose much or all of its value. 

(f) Said seizure has resulted in the usurpation and im-
pai rmeut of the rights of the stockholders of Republic, of 
wlwm t]wre are more than sixty thousand (60,000), and t1H: 
destruction of tl1eir rig·llts to the management of the prop-
erties of Hepnblie by their duly elected and selected di-
rectors, rs, and agents, depriving them of the 0}1por-
tunity of real izaiion of profitable operations tlll'ough 
agencies of their own choosing, and reducing the realizahlr' 
value of their holdings. 

vV HEBEFOHJ<J, the plaintiff prays: 

1. That this Court decree that the seizure of tho plain-
tiff's property, as above described, is unlawful and i1lep:a1. 
[foL 689] and unwarranted in law and, therefore, invalid 
and void :from its outset. 

2. Tlwt pending final hearing of this action this Cou d 
enter an order granting an interlocutory in;junction re-
straining the defendant, his agents and employees, and all 
other persons acting under his control and authority, from 
interfering with, or doing any act or thing wl1ich won1d 
prevent or tend to prevent the plaintiff, its officers, ag'enh;, 
and employees from operating the plaintiff's properties for 
the account of Republic, and from in any respect changing 
the wages OT other terms Or COnditions of employment DOW 
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in effect at the properties of the plaintiff, and from inter-
fering in any other way \vith tho plaintiff's contractual 
relations or with t1JC plaintiff's right of ownership, opera-
tion, and possession of its business and property. 

That upon :final hearing this Court enter a decree 
pennnuently enjoining tho defendant, his agents, em-
ployees, and other persom; acting under his control and 
authority, from interfering· with, or doing any act or t11ing 
vd1ich would prevent or tend to prevent the plaintiff, its 
officers, agents, and employees from operating the plain-
tiff's properties for the account of Republic, and from in 
any respect changing the wages or other terms or con-
ditions of employment now in effect at the properties of 
tl1e plaintiff, and from interfering in any other way with 
the plaintiff's contractual relations or with the plaintiff's 
right of ownership, operation, and possession of its busi-
ness and property. 

4. That tho plaintiff have such other and further relief 
as to the Court may seem just and proper, including costs 
herein. 

Hogan & Hartson, by Edmund T. Jones, Howard 
Boyd, 810 Colorado Building, vVashington, D. C.; 
Ga1l, Lane and Howe, by .John C. Gall, 401 Com-
monwealth Building, vVashington, D. C.; .Tones, 
[fols. 690-691] Day, Cockley and Reavis, by Luther 
Day, 1135 rrower Building, \Vashington, D. C. 

Thomas F. Patton, General Counsel of Republic Steel 
Corporation. 

r fol. 692] [File endorsement omitted] 
IN THE UNITED STATES DrsTRTOT CounT 

AFFIDAVIT-Filed April 24, 1952 

DrsTniOT oP CoLUMBIA, ss: 

F)ugone 1\fagee, being first duly sworn, on oath deposes 
and states: 

That as Director of Industrial Relations of Republic 
Steel Corporation, plaintiff herein, and by virtue of such 
capacity, l1e has knowledge of tho matters heroin stated; 
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that he makes this affidavit in support of an application 
by plaintiff for a preliminary injunction against the de-
femlant. 

That on December 22, 1951, the President of the United 
States, in accordance with the terms of Executive Order 
10,233, referred the labor dispute existing between certaill 
steel cornpa11ies, i nduding plaintiff, and the United Steel 
vVorkers of America ( CIO), to the \Vage Stabilization 
Board for ih; report and recommendations; that 011 

March 20, 1952, the '\V age Stabilization Board submitted 
to the President its report on the matter, together with its 
recoumteudatious for settlement, a copy of \-Yhich report :is 
set forth in full in JiJxhibit I to the Defendant's Opposi-
tion to Plaintiff's Motion for a Preliminary Injunction. 

That since the seizure of plaintiff's plants and facilities 
on April H)f52, the defendant, his representatives ancl 
[fol. 693] agents, have publicly threatened and dedarod 
that in the immediate future defendant will increase the 
wages of plaintiff's employees represented by the United 
Steel \Yorkers of America ( CIO) ; that unless restrained 
by t11is Court, defendant through his agents will commm-
mato the aforesaid threat and put into effect the said wage 
increase with the follov,,iug consequences, among others, to 
plaintiff: 

(a) As indicated in the aforesaid report and recommen-
dations of the \Yage Stabilization Board, wages are only 
one of approximately one hunched issues involved in the 
labor dispute. Plaintiff, required by law, has been JlC-

gotiating "\Yith tbe aforesaid Union not only in regan[ to 
"\va:.>,·es hut also respecting management rights, so-called 
local \rorking conditions, seniority rights, incentive plans 
of compensation, a union shop and other important items of 
contract negotiation identified in the aforesaid report oY 
tho "\Vage Stabilization Board. The proper resolution of 
these matters is of immeasurable importance to plaintiff not 
only because of their immediate economic effect but pri-
rmnily because of their relation to orderly and efficient oper-
aticm of plaintiff's business. Your affiant, from his experi-
eHce as Diredor of Industrial Relations for the plai11tifi' 
and in 1vork of similar nature, believes and avers that it is 
not possible to roach a satisfactory over-all agreement in a 
labor dispute of the character here involved by attempting 
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to settle one issue at a time, because such issues are insep-
arably interrelated, and the same issues are of vastly diffeL'-
ent importance to the company and to the Union, respec-· 
i in•ly. Your affiant further believes and avers that the proc-
Ps:.·> of successful collective bargaining is dependent upon a 
,;dtlement of all issues as a "package", and that this prin-
(·iple cannot be violated without serious, irreparable and in-
calculable prejudicial consequences to the plaintiff. By car-
rying out the aforesaid threat to immediately increase the 
compensation of plaintiffs' employees, without obtaining 
any corresponding concession from the aforesaid Union, 
defendant will permanently cleprive plaintiff of the use of 

increase as a means of obtaining favorable settlement 
of other vital issues in dispute, and thereby plaintiff's bar-

position will be permanently lost, proper resolution 
of such matters ·will be made extremely difficult, if not im-
1 fol. 694] possible, and relations between plaintiff and 
Pnion will deteriorate further rather than improve. 

(ll) Yom affiant verily believes and therefore avers that 
]11aintiJ[ will be forced to continue to pay any increased 
rate of compensation ·which defendant is permitted to estnb-
lish, oven after plaintiff regains possession of its proper-
ti r•:i nncl ·will not be able to reestablish the wage scale nHerorl 
hY defendant. without resulting turmoil, strife, deteriora-
tion of labor relations and probable strikes. 

(e) That your affiant further avers that defendant's 
netion in imposing· such -vvage increases upon plaintiff <le-
]ll'ive:o; plaintiff of its legal rig·ht to bargain collectively 
with rc[rard to such wag·es. '· - · 

(d) 'I'hat the priceR of plaintiff's products arc subject 
io Government control and regulation and no increase in tl1c 
llrice of its products can be put into effect without THior 
n;lprovnl of the Office of Price Stabilization. Tlle Director· 
of said Office of Price Stabilization has publicly announced 
ilwt no price increase will be granted to plaintiff to com-
peiJsnte for the increase in wages now threatened, thus im-
posing· grent loss upon the plaintiff. 

(e) Plaintiff in all of its integrated operations cxnemls 
<m averagc1 of not Jess than twenty man hours of labor to 
p l'Oduee each ton of steel products. Thus, for every one 
ecnt increase in average employment costs, production 

11-744-745 
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costs per ton of steel vv-oulu increase by not less than tvventy 
cents. Should the defendant put into effect the full wage 
increase and fringe benefits recommended by the \Vage 
Stabilizatioil Board the average cost of steel products 
shipped by the plaintiff would be increased by at least Six 
Dollars per ton for such employment costs alone. Other 
increases in costs of purchased products and services would 
result in a total increase in the average cost of steel prod-
ucts shipped by the plaintiff of at least Twelve Dollars 
per ton. 

(f) That increased wages will subject plaintiff to im-
mediate additional payroll expense in large amounts, the 
payment of which will result in permanent and 
loss to plaintiff. 
[fol. 695] That, by reason of the foregoing, immediate, in-
calculable, irreparable injury, loss and damage will result 
to plaintiff for which it has no adequate remedy except 
through relief granted by this Court. 

Eugene J\Iagoo. 

Subscribed and sworn to before me this 23rd day of 
April, 1952. Carmel J\L Motta, Notary Pub] ic. 
(Seal.) 

A copy of the foregoing affidavit was this 23rd day of 
April, 1952, personally served upon Attorneys for De-
fendant. 

Hogan & Hartson, By Edmund T. Jones, Attorneys 
for Plaintiff. 
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[fol. G96] []'ile endorsement omitted] 

IN THE UNITED STATES Drs TinCT CouRT 

[Title omitted] 

AFFIDAVIT OF JoHN M. ScHLENDORF-Filed April 24, 1952 

STATE OF OHIO, 
County of Cuyahoga, ss: 

,John M. Schlendorf being first duly sworn says that he 
is vice president of the plaintiff company, Hepublic Steel 
Corporation (hereinafter called "Republic") and 

1. That the President of the United States under date of 
April 8, HJ52, issuou an Executive Order by the terms of 
which generally he authorized the Defendant to seize, pos-
sess and operate the properties and facilities of various 
steel companies throughout the United States including 
those of tho Plaintiff herein, Republic. A copy of said 
FJxecutive Order is hereto attached and made a part hereof. 
In compliance with said Order the Defendant has 
seized, taken possession of, and now operates said proper-
tics and facilities of tho Plaintiff. 

2. Tho Plaintiff, Republic organized and exi8ting unuer 
the lavV8 of tl1e State of Now Jersey with principal offices 
at Cleveland, Ohio, is principally engaged in tho business of 
[fol. 697] the production, manufacture and sale of steel and 
steel products and O\Ylls and operates steel plant8 aud fa-
cilities including real estate and other property used in 
and appurtenant to its principal business in the States of 
011io, New York, Connecticut, Illinoi8, California and Ala-
bama; that among said properties, or all of them, are prop-
erties seizure of which is authorized by said Executive 
Order and contemplated by the Defendant pursuant to 
said order. 

3. That no orders for materials or supplies, nor any re-
quirements to make available percentages of the steel pro-
duction have been tendered or given to Republic by the 
Pn•sident of tho United States or any person acting under 
his authority pursuant to the provisions of the Scleetive 
SPrvico Act of 1948 (as amended and now entitled Universal 
Military Training and Selective Service Act USCA Title 50, 
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Appendix Sec. 468; 62 Stat. at Large 625) for any materials 
or supplies for use of the Armed F'orces of the United 
States or for use of the Atomic Jilnergy Commission and 
that Hepublic has not rejected or refused nor failed to ful-
1111, nor is it failing to fulfill, any and all orders placed ·with 
it required by the Controlled Materials Plan Regulations 
issued by the National Production Authority pursuant to 
power delegated to it by the Defense Production Act of 
1950. 

4. In and during the last two months of 1951 a controversy 
arose bet-ween Hepublic and the United Steel-workers of 
America, CIO, a labor organization which had been certi-
fied by the National Labor Relations Board as the appro-
priate collective bargainiug agent of the productio1l and 
maintenance employees of Republic in certain of its pl<mts, 
concerning wages, hourly rates and other conditions of em-
ployment; that on December 22, 1951, the President of t l1c 
United States referred such controversy to the vVage Sta-
bilization Board, an agency constituted by Presidentinl 
Executive Order No. 10161 and reconstituted by Executive 
[fol. 698] Order No. 10233, issued April 21, 1951, and sait1 
I,Vnge Sta bili;;r,ation Board, after consideration, issued cer-
tain reports and also certain recommendations of the ma-
jority of the Board to the effect that Republic enter into an 
agreement extending· to .Tunc 1953, with the United Stee1-
WOl'kers of America, CIO, containing provisions covering 
wagcll and other conditions of employment; amonp; them a 
provision including increases in wage rates of cents per 
hour to July 1, 1H52 but retroactive to .January 1, 1932 all(] 
for the last half of the year 1952 an additional 
per hour and for the first 6 montl1s of 1953 still an acl(1i-
tionnl 21h cents per hour; further - among them the in-
clusion of a union s1wp provision and other costly changes 
in com1itions of employment and fringe benefits. 

5. Although affiant is advised that the recommendatiom: 
of the Wage Stabilization Board are purely advisory awl 
have no binding effect upon it; yet if the recomrnendations 
of the Wage Stabilization Board were accepted as so rec-
ommended the production costs of Republic would be in-
creased by many millions of dollars and such costs could 
not be recovered by Republic save by an increase in the 
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selling prices of its products over and beyond price in-
creases which arc now or may be by the Of-fice 
of Price Stabilization pursuant to the provisions of the 
Defense Production Act of 1950, USCA Title 50 Soc. 2101 
et seq. 

6. Seizure of Republic's properties by this Defendant 
has deprived and unless restrained by this Court will con-
tinue to deprive Republic of control and possession of ih; 
properties and has displaced and will continue to displnce 
Republic in the operation of said properties in the ordinary 
course of its business and said seizure in addition to the 
deprivation of the aforesaid property rights has exposed all(l 
will continue to expose Republic to further incalculable aml 
[fol. 699] irreparable damages in the following respects: 

(a) Its right to negotiate and bargain with its own 
employees and their duly authorized bargaining repre-
sentative has been seized and terminated. 

(b) Republic by such seizure is exposed to the immi-
nent possibility that a contract will be made by the 
Defendant himself or in the name of Republic with 
certain of its employees incorporating any or all of 
the recomn10ndations of said vVage Stabilization Board 
or other rates of pay and conditions of employrnent 
determined solely by tbe Defendant and independent 
of the exercise by the duly elected officers of Hepublic 
of their discretion and decision. 

(c) The relations and relationships which Republic 
over many years past and in the course of its extens1ve 
business has established with many purchasers and 
customers throughout the United States and j Lf; cur-
rent contracts, commitments and quotations for con-
tracts with its customers for products for URC jn tl:n 
civilian economy have been interfered with, impaired 
and endangered and Republic has been threatened with 
loss of good will as well as civil liability for such 
impairment and interference with its contractual com-
mitments. 

(d) Certain trade secrets, secret methods, confiden-
tial information and accounting information which 
Republic has acquired, developed and used in tbc 
conduct of its business for many years may he inter-
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fered with and disclosed and revealed to the publir 
and especially to Republic's competitors thereby de-
stroying substantially all of the value thereof and 

(e) The rights of the stockholders of Republic, of 
whom there are more than 60,000, including the right to 
[fols. 700-700a] management of the properties by their 
duly elected and selected directors, officers and agent,.; 
and the right to the realization of profits from the 
operations through agencies of their own choosing haw 
been usurped, endangered and impaired and the reali;7,-
able value of their holdings has been reduced. 

John M. Schlendo rf. 

Subscribed in my presence and sworn to before 11w 
this 14th day of April, 1952. ·william B. Belden, 
Notary Public, Cuyahoga County, Ohio. My com-
mission expires January 3, 1954. 

[fol. 725] [File endorsement omitted] 

UNITED STATES DisTRICT CounT 

[Title omitted] 

MoTION FOR PRELIMINARY INJUNCTION 

Comes now the plaintiff, Republic Steel Corporation, by 
its attorneys below named, and moves the Court for a pre-
liminary injunction, restraining and enjoining the defem1-
ant, Clmrles Sawyer, his agents, representatives, associates, 
subordinates, attorneys, privies, and all persons in active 
concert or participation with him or any of them, pending 
the final hearing and determination of this cause: 

(a) From taking any steps or continuing to take any 
steps whatsoever to effectuate and carry out the provisiont' 
of the ]Jxecutive Order issued April 8, 1952, by the Presi-
dent of the United States insofar as said Executive Order 
is intended to apply to the plaintiff herein, its officcrt', 
agents, and the control and management of its properties. 

(b) From molesting or interfering with plaintiff or do-
ing any act or thing which would prevent or tend to prevent 
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the plaintiff, its officers, agents and employees from operat-
ing the plaintiff's said properties for its own account. 

(c) From in any respect changing· the wages or other 
terms or conditions of employment in effect at the proper-
[fol. 726] ties of the plaintiff at the time of issuance of said 
Executive Order. 

(d) From interfering in any other way with the plain-
tiff's rights of ownership and control of its business and 
properties. 

Hogan & Hartson, by Edmund L. ,Jones, Howard 
Boyd. Gall, Lane and Howe, by John C. Gall. 
Jones, Day, Cockley and Reavis, by Luther Day. 

Thomas F. Patton, General Counsel of Republic Steel 
Corporation. 

[fol. 701] Defendant's Opposition to Plaintiffs' Motion 
for Preliminary Injunction (omitted in printing). 

[fol. 1011] [File endorsement omitted] 

IN THE UNITED STATES DisTRICT CouRT 

Civil Action No. 1732- '52 

E. J. LAVINO AND CoMPANY, a Delaware Corporation, 1528 
\¥ alnut Street, Philadelphia 2, Pennsylvania, Plaintiff, 

against 
CHAI:LES SAWYER, Individually and as Secretary of Com-

merce of the United States of America,\¥ ashington, Dis-
trict of Columbia 

CoMPLAINT 
(Action for Declaratory .Judgment and Injunction Relief)-

Filed April18, 1952 
1. Plaintiff is a corporation duly organized and existing 

under the laws of the State of Delaware, with its principal 
executive office at 1528 Walnut Street, Philadelphia, Penn-
sylvania. It is principally engaged in the business of the 
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manufacture and sale of basic refractories and ferro man-
ganese. 

2. The defendant, Charles Sawyer, is Secretary of Com-
merce of tho United Statel'l of America and is a resident of 
the District of Columbia. 

3. Tlw matter in controversy exceeds, exclusive of inter-
est and costs, tho sum of Three Thow:mnd Dollars ($:3,-
000.00). 

4. 'J.1hero is an actual existing controversy within tlw 
jurisdiction of this Court between tho parties in respect of 
which the plaintiff needs a declaration of its rights by this 
Court. 

5. This action is brought pursuant to the provisions of 
28 U.S. C. Sections 2201 and 2202, and Sections 11-301, 11-30::> 
and 11-306 of the District of Columbia Code (1940 JDcE-
tion). 
[fol. 1012] 6. 'fhis action arises under the Constitution 
and laws of the United States by reason of the purported 
seizure by tlw defendant of certain plants and property of 
the plaintiff purportedly pursuant to the direction of tlJG 
President of the United States as hereinafter set forth. 

7. (a) Prior to the purported seizure by the defendant 
of said plants and property, hereinafter described, the 
plaintiff had exclusive possession of all its plants and prop-
erty aud was in exclusive control of the operation thereof 
and operated them in accordance with the Constitution and 
lavvs of tbe United States and of the States in which the 
plaintiff has been qualified to do business. 

(b) At all the times hereinafter set forth the plaintiff's 
plants and property included the following: a plant at 
Plymouth :Meeting, Pennsylvania, at wlrich the plaintiff 
manufactured and now manufactures basic refractories; a 
plant at Sheridan, Pennsylvania, at which tho plaintiff 
manufactured and now manufactures ferro manganese; and 
a plant at Lynchburg, Virginia, at which tho plaintiff manu-
factured and now manufactures ferro manganese. The 
products of all of said plants are standard products and 
are not made to meet the specifications of particular cus-
tomers. A large part of the products of said plants is sold 
to customers who are not steel producers. 
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(c) Said plants comprise tracts of land on which are 
located manufacturing works, fixtures, machinery, equip-
ment, incidental facilities and other property. 

(d) At none of the times hereinafter set forth did the 
plaintiff produce, manufacture or fabricate, nor does it now 
produce, manufacture or fabricate, tileel or steel products. 
[fol. 1013] 8. rrhe plaintiff hm; not received from the 
President of the United States, from the Atomic 
Commission, or from any Government Agency, any order 
f01· materials placed pursuant to the provisions of Title I, 
Section 18 of the Universal Military Training Act of 1848 
(62 Stat. 625; 50 U.S.C. App. 468). 

9. On April 8, 1952, the President of the Uuited States 
issued Order 10340 "Directing the Secretary of 
Connnerce to take possession of and operate the plants and 
facilities of certain steel companies". Tbero was attacl1ed 
to, and made a part of, said Executive Order a list of com-
panies. A copy of said JDxecutive Order, and attached list, 
is hereto attached, marked "Exhibit A". Said list, among 
other things, contained the following text: 

"E. ,T. Lavino and Company, 1528 'v'{ a1nut Street, 
Philadelphia, Pennsylvania.'' 

10. On April 8, 1952, the defendant, Charles Sawyer, pur-
lJorting to act pursuant to the terms of said 
Order 10340, issued Order No. 1, a copy whereof was re-
ceived by the plaintiff on April 10, 1952, by the terms 
whereof the defendant purported to take possession of the 
plants, facilitieti and other properties of the companies 
named in a list attached to said Order No. 1, effective at 
twelve o'clock midnight, Eastern Standard Time, April 8, 
1952, and to designate the Pret'ident of each company named 
in said last-mentioned list Operating Manager for tbe 
United States for his respcetive company until further 
notice. A copy of said Order No. 1, with the accompany-
ing list, is hereto attached and marked "Exl1ibit B ". Said 
last-mentioned list, among other things, contained the fol-
lo\ving text : . 

":Mr. K M. Lavino, President, E. J. Lavino & Com-
pany, 1528 Walnut Street, Philadelphia, Pa. '' 
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[fol. 1014] 11. Said copy of Order No. 1 of the defendant 
was accompanied by a paper entitled, "Notice of Taking 
of Posscssiou by l!nited States of America (Insert Name 
of Company)" dated April 8, 1932, and witb the typewrit-
ten text, ''Charlo,; Sawyer Secretary of Commerce'' at the 
end thereof. A copy of said N otiee of Taking Possession 
it; hereto attaehe(l, marked "Exbibit C ". 

12. On April 10, 1932, the plaintiff received a confirma-
tion copy of a telegram frorn the defendant addressed to 
''President------ Steel Company", contained in an en-
velope acldrm-;:..;ed to "Mr. E. J\L Lavino, President, E . • T. 
Lavino & Company, 1528 \Valnut Street, Philadelphia, Pa.'' 
Said telegram was not dated but appears to have been 
transmitted to \V estern Union April 9, 1932. In said tele-
gram, the original whereof waR never received by the plain-
tiff, or by any one on itR behalf, the defendant, among other 
things, requested each president to acknowledge by return 
wire his receipt of his appointment as Operating Manager 
on behalf of the United States of the properties of the 
Company. A copy of said confirmation copy received by 
plaintiff as aforesaid is hereto attached and marked ''Ex-
hibit D". 

13. On April 10, 1952, Edwin J\1. Lavino, President of 
the plaintiff, sent a letter to the defendant acknowledging 
receipt of his appointment as Operating Manager on behalf 
of the United States of the plaintiff's plants at Plymouth 
Meeting and Sheridan, Pennsylvania, and Lynchburg, Vir-
ginia, a copy of which letter, marked "Exhibit E", is hereto 
attaehed and ll!ade a part hereof. Among other things, 
:,;aid laNi-meniioncdlctter stated that said three plants were 
the only plants of plaintiff where the collective bargaining 
agent \VaH Hw Unite(l Steelworkers of America, C.I.O., and 
further Riatcd that ihe plaintiff's compliance was without 
prejndieP to itti rig·ht aR they might be ultimately deter-
mined judicinlly. 
[fol.1015] 14. Ou April 12, 1932, the defendant sent Ed-
win 1\J. LaviHo, President of the plaintiff a telegram stat-
ing that hiH Order K o. 1 and his telegram of April 9, 1952, 
rcfenecl to in Pal'agraph 12 of this Complaint, were modi-
fied to exclude plants, facilities and properties other than 
the Plymouth 1\lecting plant and Sberidan plant in Penn-
sylvania and the Lynchburg plant in Virginia. A copy of 
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said last-mentioned telegram, marked "Exhibit ]"'' is 
hereto attached and made a part hereof. 

15. Executive Order 10340 by its tonns was based upon 
a controversy which had arit->ou behveen certain eompanim; 
in tbo United States producing and fabricating steel and 
certain of their workers represented by tho United Stool-
workers of America, C.I.O., regarding terms and condi-
tions of employment, and upon the further circumstance 
ihat said controversy bad not been rsottled l.hrougl1 the 
processes of bargaining or through the efforts 
of the Government, including those of the \Vage Stabiliza-
tion Board to which t1w controversy was referred on De-
cember 22, pursuant to Executive Order No. 1023i3. 

16. The plaintiff was not a party to the controversy which 
was referred by the President of tbe U11ited States to tho 
\Vage Stabilization Board on December 22, 1951. 

17. For tho purposes of co1leetive bargaining negotia-
tions under the National Labor Relations Act the plaintiff 
has never in the past participated, and is not now partici-
pating, in bargaining negotiations carried on by the rep-
resentatives of tbe steel companies and the Steelworkers. 
As the plaintiff is not engaged in the production or fabri-
cation of steel it has never had occasion to participate in 
tbc nationwide negotiations between the steel industry and 
the Steehvorkers. The pnwtice of the plaintiff and the 
Steelworkers has been to make separate collective bargain-
r fol. 1016] ing agreements which expire after the terms 
of the collcetiY'e bargaining agreements negotiated be-
t,vePn tbe steel companies and the Steelworkers. 

18. The present three eollective bargaining agreemcJits 
between the plaiutiff and the Steelworkers,--eaeh of which 
eovers employees in one of the above mentioned plants of 
plaintiff,-all expire on .Jmmary 31, 1952, which is thirty 
clays after the expiration of the collective bargai11ing agree-
ments between the stC>ol compauics am1 the Steelworkers. 
No collective harga ininp: negotia tiomJ have taken place 
between the plaintiff and any repret1entatives of tbe Steel-
workers rPgarding terms and conditions of employment 
under a new collective bargaining agTeenwnL 

19. It 11ot until !\larch 21, H)G2, thnt plniutiff 1vas 
notified by Philip J\[unay, PreRident of the lTnitccl Steel-
workers of America, C.I.O., by telegram, that the Steel-
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workers were ready to ''resume'' negotiations with the 
plaintiff on the basiR of the \Vage Stabilization Board's 
recommendatiom; uwflc ou March 20, 1952, and that the 
Chairman of tlw StcehnJrkc I'S' N cgotia tiug Committee 
would couiad }ll<lintiff's representative immediately to 
begin negotintions J\iareh 24, 195:2. Neither the Chairman 
of tbc Stcelwol'h•rs' Negotiating Committee, nor any other 
person acting· on Stcdworkers' behalf, contacted any 
1·eprcscn ta ti vc of Uw plain tiff, and no collective bargain-
ing negotialio11s ·were pendiug between tho plaintiff and 
ihe Steelwol'kers at tho time of the issuance of ]Jxe·cntive 
Order 10:340 on April 8, 1952. 

20. On April 4, 1D32, \Villiam G. President, 
Local #3216, posted at the Plymouth plant of tho 
plaintiff a notice, the text of which follows. ,-, Contraet ne-
gotiations between JD . .T. Lavino and Company and Local 
[fol. 1017] Union #:1216 will commence Tuesday or \Ved-
nesday of next week. In the event a strike takes place in 
the Basic Steel Industry on April 8th, employees of E. J. 
Lavino and Company win not be involved.'' 

21. Three days ]a ter (on Ap1·il 7, 1952) plaintiff received 
from Philip 1\fnnay, President of the Steelworkers, three 
identical letters, dated April 4, 1952, stating that a strike 
had been called at plaintiff's plants at Plymouth J\Ieoting, 
Sheridan and Lyncbbmg, effective 12:01 A.J\L April 9, 
1952. 

22. As lwreinbdore set forth neither the Chairman of 
tho Steelworkers' Negotiating Committe'e, -nor anyone act-
jng on helwlf of iho Steelworkers had ever contacted plain-
tiff with rof:'pect to the negotiations proposed by Philip 
l\f urray 011 l\!areh :21, 1952. Plaintiff has never refused 
io participate in such collective bargaining negotiations 
with the Stedworkers. 

23. No agreement which may be reached between steel 
companic>H and the Steelworkers on tho terms of a new 
collective bargaining agreement can be determinative of 
many jmporiant terms of collective bargaining agreements 
between the plai11tiff and the Steelworkers. 

24. Tlw plant at Plymouth Meeting, Pennsylvania, which 
produces basic refractories, of noces:o;ity, has labor classi-
fications and other methods of doing business which follow 
the practice of the refractories industry. These classi:fica-
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vailing in the steel producing industry that fevv of the vvage 
rates and job classificatio11s of steel 1n·oducers npply to 
tl1e plaintiff's refractories plant at Plymouth ceting·. 

25. The plants at Sheridan, Pemwylvania, aml Lyneh-
burg, Virginia, which make ferro manganese, have classi-
fications similar to some of the classifications used by steel 
[fol. 1018] producers, but this is true only of blast furnace 
operations. In so far as concenlR tho production of ferro 
manganese, these plants are in no way comparable as to 
hourly rates and job classifications with those which pre-
vail in the plants which produce or fabricate steel. 

2G. The methods of doing btminess in each of the plain-
tiff's three plants at Sheridan, Plymouth 1\feeting and 
Lynchburg necessarily conform closely to conditions which 
prevail in plants of competitors vvlw do uot have collec-
tive bargaining agreements with ihe Steelworkers. 

27. \Ybile the Government has eontended that price re-
lief is not immediately involved iu the controversy be-
tween the steel companies and tl10 SteGhvorkers, no fair 
and equitable agreement can be arrived at between the com-
panies, whose pla11ts have been seized by the defendant, and 
the Steelworkers without the Government affording relief 
to the companies with respect to prices. In the case of 
the plaintiff, an additional ground for priee relief arises 
out of the fact that one of the critical elements i11 tlw pro-
duction of ferro manganese is manganese ore, whieh is im-
ported from foreign countries, which iH uot subject to price 
controls imposed by the laws of tho United States. Like-
wise one of the critical elements in the produdion of basic 
refractories is chrome ore, wl1ich is also imported from 
foreign countries, and whieh iN not suh;jeet to priee con-
trols imposed by the laws of the United States. 
quently in the event that the p1·ese11t controversy between 
the steel companies ancl the Steehvorkers should be settled 
by a plan which involves priee relief, sueh would 
not be applicable to plaintiff, whieh 11eell srweia1 priee 
relief adapted to the conditions of its own lmsi1wss. 

28. Ou April 14-, 19.)2, T1Jdwi11 U. Lavino, Presicl('nt of 
the plaintiff, sent tl1e defendant a telegram requesting that 
the defendant terminate itH purported poHsession of the 
plaintiff's plants, and that lw simultaneously terminate 
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[fol. 1019] Edwin J\L Lavino 's appointment as Operating 
J\fanager on behalf of tl1e United States. A copy of said 
telegram, marked Exhibit G, is hereto attached and made 
a part hereof. Said last mentioned telegram stated that 
the plaintiff's application for termination of possession 
was without prejudice to the plaintiff's legal rightf:l and 
remedies, including its position that the seizure of its 
IJlants was unwarranted by law and was not effective. By 
the terms of said last mentioned telegram the defendant 
was requested to act on the plaintiff's application for ter-
mination of possession forthwith. 

29. The plaintiff has received no answer to its telegram 
sent to the defendant on April 14, 1952, referred to in the 
next preceding parugraph hereof. 

30. The Congress has provided in the Labor Manage-
ment Relations Act of 1947 specific and adequate machin-
ery for the adjustment of the proposed strike and has spe-
cifically rejected the device of seizure as a means of settling 
the same. The President of the United States did not usc 
the methods of adjustment provided in the Labor Manage-
ment Relations Act of 1947 in connection with the pro-
posed strike by tlw Steelworkers against the steel com-
pames. 

31. Executive Order 10340, April 8, 1952, and the 
actions of the defendant purportedly taken or to be taken 
thereunder are without authority of any presently exist-
ing statute of, or any provisions of, the Constitution of 
the United States, and are invalid, unlawful and without 
effect. 

32. Executive Order 10340, issued April 8, 1952, and the 
actions of the defenchmt purportedly taken or to be taken 
thereunder, violate the Fnurth Amendment of the Consti-
tution of the United States. 
[fol. 1020] 33. FJxecutive Order 10340, issued AprilS, 1952 
and the actions of H1e defendant purportedly taken or to be 
taken thereunder, violate the Fifth Amendment to the Con-
stitution of the United States. 

:-l4. Executive Order 103,±0, issued April 8, 1952, and the 
actions of the defendant purportedly taken or to be taken 
thereunder, violate the Tenth Amendment to the Constitu-
tion of the United States. 

35. Executive Order 10340, issued April 8, 1952, and the 
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actions of tho defendant purportedly taken or to be taken 
thereunder, are invalid, unlawful and without as to 
the plaintiff by reasons of tho facts hereinbefore set forth. 

36. Executive Order 10340, issued April 8, 1952, and the 
actions of the defendant purportedly taken or to be taken 
thereunder, are as to the plaintiff, violations of tlw Fourth, 
Fifth and Tenth Amendments to tho Constitution of tho 
United States. 

37. Tho defendant was not authorized by the Executive 
Order 10340, issued April 8, 1952, to take possession of any 
of the properties of the plaintiff by reason of tlw facts 
hereinbefore set fort h. 

38. The actions of the defendant taken or to lw taken 
under Executive Order 10il40, issued April 8, 1952, llave 
affected, and will continue adversely and irreparably to 
affect, the business and property of the plaintiff in that 

(a) The basic rofractorie8 and feno manganese indus-
tires are highly competitive and the plaintiff has many trade 
secret8 and methods of doing bm.;iness which are confidential 
and which the plaintiff ·would not under any circumstances 
be willing to have to its competitors. The agents 
of the defendant in control of the properties of the plaintiff 
[fol. 1021] will l1ave access to such secrets and methods ancl 
there is gTave danger that they may be revealed to the 
competitors of the plaintiff and to other;-; ·who do not have 
any right to information regarding tl1em. 

(b) rrhe plaintiif over the years has built up substantial 
relationsl1ip8 with its customers and during the current 
national defense effort has done its best to maintain snell 
relationships in a way consistent with the reCJuirements of 
the national defense effort. During any period of seizure by 
the defendant, the busine8s of the plaintiff will he subjeet 
to the control of defendant and his agents who do not have 
any particular reason for protecting such relationships and 
there is grave danger that such re1ation8hips will be im-
paired to the irreparable detriment of the plaintitL 

(c) The operation of the 1msine8s of the plaintiff is 1Jighly 
technical and requires the constant attendance of per8ons 
who are thoroughly experienced therein. During any period 
of defendant's control, the operation of the business will be 
subject to the orders of defendant and l1is agents, many of 
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whom, doubtless, will not have auy experience \vhatsoever in 
the operation of basic refractories and ferro manganese 
plants and 1·dated facilities. 'rhere is grave danger that the 
seized plants alHl otlwr facilities of the plaintiff will be 
irreparably banned by 1 he orders of defendant and his 
agents. 

(d) rrhe defendant has stated publicly tlmt he would 
proceed promptly to consirll'r making wap;e increases to the 
employees of the plants seized by him. Such threatened 
[fol. 1022] unilateral \Yage increase would superesde the 
plaintiff'.s control over its labor relations and result in 
irreparable injury to it. 

''Therefore, the plaintiff 11rays: 
(a) That the defendant return to the plaintiff possession 

of its plant8 at Sheridan, Pennsylvania; Lynchburg, Vir-
ginia; and Plymoutl1 I\f ecting, Pennsylvania; and that the 
defendant :;;imultaneously terminate the appointment of 
Edwin l\L Laviuo, President of tl1e plaintiff, as Operating 
Manager of said IJlants on behalf of the United States. 

(b) That this Comt decree that Executive Order 10340 is 
without authority under any law of the United States or 
under the Constitution of the United States and is, there-
fore, invalid and void; 

(c) That tl1is Court decree that all action taken by the! 
defendant pursuant to said I1Jxecutive Order is invalid, un-
lawful and without effect; \ 

(d) That this Court, pending final hearing and determi-
nation of this action, issue a preliminary injunction enjoin-
ing the defendant, and his successor or successors in office, 
his assistants, employees, agents and other persons acting 
under his eontrol and authority, (i) from taking any steps 
wlwtsocver to effectuate and carry out the provisions of 
]Jxecutive Order 10340 promulgated by the President of tl1e 
United States in so fnr as said :BJxecutive Order is intended 
to apply to the plaintiff herein, its officers, agents and the 
management of its properties, (ii) from molesting or inter-
fering or doing any act or thing which would prevent 
or tend to prevent the plaintiff, its officers, agents and em-
ployees, from operating the plaintiff's properties for its 
own account, (iii) from in any respect changing the wages 
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or other terms or conditions of employment in effect at the 
[fol. 1023] properties of the plaintiff at tl1e tin1e of promul-
gation of said Executive Order, and (iv) from interfering in 
any other way with the plaintiff's contractual relatiom; with 
others or with the plaintiff's rigllts of ownership of its 
businesses and properties and tho operation thereof; 

(e) That this Court, upon iinal hearing and determination 
of this action, entor a decree permanently enjoining tl1e 
defendant, and his successor or successors in office, his as-
sistants, employees, agents and other persons acting under 
his control and authority, ( i) from taking any steps whatso-
ever to effectuate and carry out tho provisions of Executive 
Order 10340 promulgated by tllc President of tho United 
States in so far as said Executive Order is intended to apply 
to the plaintiff herein, its officers, agents and the manage-
ments of iff:; properties, (ii) from molesting or interfering 
with or doing any act or thing which \vonld prevent or tend 
to prevent the plaintiff, its officers, agents and employees, 
from operating tho plaintiff's properties for its own account, 
(iii) from in any respect ehang'ing the "Wages or other terms 
or conditions of employment in effeet at the properties of 
the plaintiff at the time of promulgation of said 
Order, and (iv) from interfering in any other way with tl1e 
plaintiff's eoniractual relations with otbers or \Yith tlle 
plaintiff's righh; of ownership of its businesses and prop-
erties and tho operation thereof; and 

(f) That the plaintiff have sucll other and further relief 
as to the Court may seem just and proper. 

April 18, 1952 . 
• Tames Craig· Peaeock, 817 1\funsey Building, 'Wash-

ington 4, D. C. Randolph vV. Cbilds, Room 1100, 
[fol. 1024] 1528 vYnlnut Street, Philadelphia 2, 
Pennsylvania. S. :MeKaig, Room 1100, 1528 
\Valnut Street, Philadelphin 2, Pennsylvania, At-
torneys for Plaintiff. 

Adams, Childs, l\IcKaig and Lukens; \Villiams, Myers alHl 
QuigglP, Of Counsel. 

[folFJ. 1025-1025a] Duly sworn to by I. Andr·ew Leith. Juntt 
omitted ·in printing. 

12-744-745 
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[fol. 1025b] ExHIBITs A AND B TO CoMPLAINT 

(Omitted in printing) 

r fols. 1 025c-1025d] c TO CoMPLAINT 

Notice of Takiug of Possession by United States of America 

(Insert Name of Company) 

By an Executive Order dated April 8, 1952, "Directiug 
T1w Secretary of Commerce to take possession of and 
operate the plants and facilities of certain steel companies,'' 
the President of the United States authorized and directed 
the Secretary of Commerce to take possession of all or 
such of the plants, facilities, and other properties of certain 
companies as he may deem necessary in the interests of na-
tional defense, including the above named company, and to 
operate or to arrange for the operation therpof and to do a11 
things necessary for, or incidental to, such operation. 

In accordance with said order possession is hereby taken 
of the plants, facilities and other properties of the above 
named company, to the extent stated in Order No.1 of April 
8, 1952, issuiJd under said Executive Order. 

Charles Sawyer, Secretary of Commerce. 
April 8, 1952. 

[fol. 1025e] Ex rnmT D TO CoMPLAINT 

(Omitted in printing·) 
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[fol. 1026] ExHIBIT E TO CoMPLAINT 

Honorable Charles Sawyer, 
Secretary of Commerce, 
Department of Commerce, 
Washington 25, D. C. 

DEAn Sm: 

179 

April 10, 1D52. 

Answering confirmation copy of your wire received today, 
original of which was not received, addressed to '' Presi-
dent, -- Steel Company,'' I aclmowledge receipt of ap-
pointment as Operating }\Tanager on behalf of the United 
States of E . .J. Lavino and Company's Plymouth Meeting 
Plant, its Sheridan Plant both located in Pennsylvania and 
its Lynchburg Plant, located in Virginia, the only plants 
where the employees are members of the United Steel 
·workers of America, C. I. 0. At these plants, no labor dit-l-
pute exists and no contract negotiations are in progress, 
although the notice of a strike of the members of this labor 
organization was received from National headquarters of 
the Union. The flag is being flown and the notice posted 
pursuant to Order No. 1 of the Secretary of Commerce. 
E . .J. Lavino and Company does not produce and fabricate 
steel but in the plants listed above does produce products 
which go into the production of certain types of steel. The 
Executive order of the President uses the word ''elements'' 
wtihout defining what is meant thereby. Assuming but not 
admitting that this is intended to embrace the plants above 
mentioned, our compliance is without prejudice to our 
rights, as they may be ultimately determined judicially. 

Respectfully, E. .J. Lavino and Company, Edwin }\f. 
Lavino. President. 

EMLjEMO. 
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[fol. 1027] ExHIBIT F TO CoMPLAINT 

Telegram 

P. vVAmm TONG GOVT NL PD-\Vashington DC 12 
]Jdwin 1vL Lavino, President, 

K .J. Lavino aud Co., 1528 Walnut St., Phila. 

Receipt if acknowledged of your letter of April 10, 1952. 
1fy order Number One of April 8, 1952 and telegram of 
April 9, 1952 are modified to exclude from plants facilities 
and other propertieH possession of which was taken thereby 
all plant facilities and properties ot)Jer than tho Plymouth 

Plant and Sheridan Plant in Pennsylvania and the 
Lynchburg Plant of Lynchburg, Virginia of Tho ]jj_ J. Ln-
vino and Company. 

Charles Sawyer, Secretary of Commerce. 

10 1952 8 1952 9 1952 
Order 1·cads 1\ilt:Jgs and Radios from ships after closed 
. • 110 orders on personal me,ssages. Phone in Order. 

J. E. 0 'Connor, ln 7 -75:i:5. 
\V .. r. Keogll, DA4-5018. 
G. J. Raiser Jr., Ardmore 4326. 
\V. rr. Devitt, 'Wayne 2582. 

!fol. 1028] ExniBIT G To CoMPLAINT 

Day Letter to be sent by Western Union. 

Honorable Charles Sawyer, 
Secretary of Commerce of United States, 
vVns1Jington, D. C. 

April 14, 1952. 

E. J. Lnvino and Company, referred to below as "La-
vino", hereby requests that you return to Lavino possession 
of its plnntt-; at Sheridan, Pennsylvania; Lynch1Jurg, Vir-
ginia; and Plymouth Meeting, Pennsylvania. 

Reference is made to the Executive Order of the Presi-
dent of the 1Jnited States, your Order No. 1, Notice of Tak-
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ing of Possession by the United States of America, and 
copy (received April 10, 1952) of telegram addressed to 
''President-- Steel Company" contained in an envelope 
addressed to me as President of E. J. Lavino and Company 
appointing me operating manager for the United States of 
the properties of Lavino. In your telegram dated April12, 
1952, mailed by -western Union at Philadelphia April 13, 
and received by me today, you state that all properties of 
Lavino are excluded from the operation of the seizure order 
except Lavino 's Plymoutb Meeting Plant and Sberidan 
Plant in Pennsylvania and its Lynchburg Plant in Virginia. 

This application is made pursuant to the President's 
IiJxecutive Order and your Order No. 1 above referred to. 

The Order of the President above referred to 
\Yas by its terms based upon a controversy which had arisen 
between certain companies in the United States producing 
;md fabricating steel and certain of tbeir workers repre-
sented by the United Steelworkers of America, C. I. 0., 
referred to below as ''Steelworkers'' regarding terms and 
conditions of employment and upon the further circum-
stance that said controversy l1ad not been Rettlecl through 
the rn·ocesRes of collective bargaining or through the efforts 
of tbe Government including those of the \¥age Stabiliza-
iion Board to wl1ieh thn controversy wns referred on Dc-
''ellt!Jer 22, 1!)31 punmnnt to FJxecutive Order No. 10233. 
lfol. Lavino was not a party to the controversy 
referred to in the ]jJxecntive Order of April 8, 1952 and no 
conh·oversy to w1Jich Lavino was a party was referred to 
any agency of t1JC Government, including the \V nge 
Stnbilizatiou Board. Specifically, no controversy existed 
hetwecn Lavino ancl the Steelworkers which was referred 
by the President of the United States to the \Vage Stabiliza-
tion Board on December 22, 1951. Lavino iR not and has 
not bern engaged in the production or fabrication of steel. 
Its plants at Sheridan, Pennsylvania nnd Lynchburg, Vir-

manufacture ferro manganese and its plant at 
Plymouth 1\feeting, Pennsylvanin, manufactures bnsic 
refractories. 

For the purposes of co1lective bargaining negotiations 
nncler the National Labor Relations Act, Lavino has never 
in the past participated, and is not now participating, in 
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collective bargaining negotiations carried on by representa-
tives of the Steel CompanieR and the Steelworkers. 

The practice of Lavino and the Steelworkers has been to 
make collective bargaining agreements which expire after 
the terms of the collective bargaining agreements 
negotiated by the Steel Companies with the Steelworkers. 
Moreover the practice has been for collective bargaining 
ner•'otiations between Lavino and Steelworkers to be post-

until after the pattern of new collective bargaining 
agreements has been set as a result of collective bargaining 
negotiations between the Steel Companies and the Steel-
workers. 

The present three collective bargaining agreements be-
tween Lavino and the Steelworkers all expire on Janu-
ary 31, 1952, which is 30 days after the expiration of the 
contracts behcveen the Steel Companies and the Steel-
workerR. No collective bargaining negotiations have taken 
place between Lavino and any representatives of the Steel-
workers regarding terms and conditions of employment 
under a new collective bargaining agreement. As stated 
above, the usual course would be that such collective bar-
gaining negotiations would be undertaken after the Steel 
[fol. 1030] Companies and the Steehvorkers had arrived 
at the basic terms of a new collective bargaining' agreement. 

On April 4·, 1952, Philip :Murray, President of United 
Steelworkers of America wrote La vino letters stating 
that a strike llas been called at its Sheridan, Lynchburg, 
and Plymouth Meeting Plants, effective 12 :01 A.l\L, April 9, 
1952. However, no controversy regarding tenns and con-
ditions of employment then existed between Lavino and the 
Steelworkers and no collective bargaining negotiationR had 
been undertaken. As stated above, Lavino has never been 
a party to negotiatiom; between the Steel Companies and 
the Steelworkers regarding terms and conditions of em-
ployment and Lavino was not a party to the controversy 
which was referred to the \Vag·e Stabilization Board by the 
PreRident of the United States on December 22, 1951. 

Any agreement which may bo reached by the Steel Com-
pany and the Steelworkers on terms of a new collective 
bargaini1Jg; agreement cannot be determinative of many 
important terms of co1lective bargaining agreements Lavino 
and the Steelworkers. 
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The plant at Plyn10uth Meeting, which produces basic 
refractories, of necessity, has labor classifications and other 
methods of doing business which follow the practice of the 
refractories industry. These classifications and methods 
differ to such an extent from those prevailing in the steel 
producing industry that few of the wage rates and job 
classifications of steel producers apply to Lavino 's refrac-
tories plant. 

The plants at Sheridan, Pennsylvania, and Lynchburg, 
Virginia, which make ferro manganese, have classifications 
similar to some of the classifications used by steel producers, 
but this is true only of blast fumace operations. In so far 
as concerns the production of ferro manganese, these plants 
are in no way comparable as to hourly rates and job clas-
sifications with those which prevail in the plants which 
produce or fabricate steel. 

The methods of doing business in each of La vi no's three 
[fol. 1031] plants necessarily conform closely to conditions 
which prevail in plants of competitors who do not have 
collective bargaining agreements with the Steelworkers. 

\Vhile we realize that tl1e Government contends that 
price relief is not immediately involved in the controversy 
hetwcen the Steel Companies and the Steelworkers, we 
sublllit that no fair and equitable agreement can be m-rive(1 
ai between tlw eornpm1ies wllose plants have been seizerl 
n nd the Stcclworkers -vviihout the Government affording 

rC'licf to the companies with respect to prices. In 
tllC' cnse of Lavino, nn additional ground for price reliC'f 
arises out of tl1e fact tJ1at one of the critical elements in 
•·1·c production of ferro manganese is manganese wl1ich is 
imported from foreign countries which are not subject to 
price controls imposed by the laws of the United States. 
Consrqnently, in the event that the present controversy 
hehveen the Steel Companies and the Steelworkers should 
hr settled by a plan which involves price relief, such reli(d 
\Yon1<1 not he applicable to which would need special 
price relic•f adapted to the conditions of its own businesc'. 

Under all the fncts, I request that you not only terminnte 
.'our possession of a]] of Lavino 's plants but t1wt yon 
,'limultaneonsly terminate my appointment as Operatin(.>,' 
:\fnnag·er on behalf of the UHited States. 

rrllis tclegnun of necessity has been prepared in haii'f.· 

LoneDissent.org



184 

and Lavino reserves its right to amplify its statement of 
the grounds on which your possession of its plants should 
be terminated. 

This application is made without prejudice to Lavino's 
legal rights and rmnedies, including its position that the 
seizure of its plants was unwarranted by law and was 
ineffective. You arc respectfully requested to act on 
this application forthwith as Lavino desires to promptly 
protect its rights by appropriate action. 

Edwin M. Lavino, President E. J. Lavino and Com-
pany. 

[fol. 1032] fFile endorsement omitted] 

IN THE UNITED STATES DISTUIGT CounT 

[Title omitted] 

J\IoTION Fon PnBL'MfNAHY INJUNCTION--Filed April 18, 1952 

Comes mrw tltc plaintiff, by its undersigned attorneys, 
and moves the Court, upon the basis of the verified com-
plaint and affidavit of Andrew Leith filed herein, for a 
preliminary injunction on notice to the defendant, because 
it clearly appears from specific facts shown by said com-
plaint a11d that immediate and irreparable injury, 
loss and will result to plaintiff from the unlawful 
actc; of iiJC dcfe11dant before a final hearing on the com-
plaint. 

The actc; complained of, against which a restraining order 
is desired, are set forth in the verified complaint. . 

Jarnes Craig Peaeock, 817 MunRey Building, \Vnsl!-
ington 4, D. C.; Randolph \V. Cbilds, Room 1100, 
1328 \Valnut Sheet, Philadelphia 2, Penna.; 
lGdgar S. McKaig, Room 1100, 1528 ·walnut Street, 
Philadelphia 2, Penna., Attorneys for Plaintiff. 
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[fol. 1033] [File endorsement omitted] 

IN THE, UNITED STATES DrsTmCT CounT 

[Title omitted] 

STATE.MENT oF POINTS AND AuTHOIUTIES IN SUJ'POHT OF 
MoTION FOB PnELIMINAnY IN.TUNCTION-:B'iled April18, ]952 

Tht: purpose of this action is (a) to obtain a declaration 
hy this Court that tho President's ]Jxocutive Order 10340 
is invalid or, if not held invalid in toto, then that m: to 
this plain tiff it is both invalid aml inapplica blo, antl that 
in any event all action taken by the defendant with respect 
to this plaintiff and pursuant to said Executive Order is 
correspondingly invalid, and (b) to obtain a permanent 
injunction forbidding the defendant from taking or co;J-
tinuing· as to plaintiff any action nndor the provisions of 
said ]Jxecutive Order. In addition, plaintiff asks that, pend-
ing final determination, this Court forthwith is10ue a pre-
liminary injunction in order to prevent frustration of tho 
relief ultimately sought. 

Only the questions of law discussed in Points I and II 
are at all common to any of the questions in Civil Achons 

1539-52, 1549-52, and 1550-52. Plaintiff is not engaged 
in eitber producing or fabricating steel, and the matters 
prcsmliPd in Poin1s Ill and lV ;1rc \Ylwlly pccnlicH to ihc 
present ca:sc. 

Points 
I. If justified on the "rnerits, the rel·ief sought m.ay JN'op-

crly ue granted against the defrndant Secretory of Corn-
1nerce. 

This is not a suit against i118 United States. Larson 1'. 
]). dl; F. CoqJ., 337 U.S. 682, G89-690, citing Philadelphia 
Co. 1'. 8'timS011, n::s U.S. 605, G20, where it W11H squm·ely 
held tbat 

"in case of an injury threatened by bis il1c:2;al action, 
the officer [there the Secretary of vVar] emmot claim 
immunity from injunction process." 

and that exemption of the United States from suit doeR 
not proteet its officers from liability ''to persons -whose 
rights of property they have wrongfully invaded.'' 
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Neither is this action barred by the President':o presum-
able immunity to suit. Congress admittedly enjoys the 
same dogToe of immunity. It is familiar law, rwwover, 
that an officer may be enjoined from proceeding nuder an 
invalid Act of Congress. Philadelphia Co. v. Btimson, 
supra, Santa Fee Pacific Co. v. Lane, 24A, U.S. MJ2. By 
the same token an invalid Order of tho President can 
confer upon such an officer no greater protection. 

Nor can it be contended that tho present suit must fai1 
because the President althoug·l1 unavailable is nevertl1closs 
an indispensable party. A superior officer is an indis-
pensable party only "if tho decree granting tbe relief 
sought will require him [here the President] to take action,'' 
and not "if the decree which is entered will effectively 
grant the relief desired hy expending itself upon the sub-
ordinate official who is before the court [here the 
tary of Commerce]," TVilliams 'U. Fanning, 332 U.S. 
493,494, Jly1ws 'V. Grimes, 337 U.S. 86, 89. The case at bar is 
therefore not oven indirectly a suit against the President. 

II. Exectdive Order 10840 is ultra 'Uit·es nnd fl1erefore 
invalid. 

The seizure of plaintiff's plants was witbout nnihority 
under any existing stntute or any provision of Constii11 
tion of the United States, <mel was in y]olntion of plaintiff'; 
rigbts under the Com.;titution. 

Executive Order 1034-0, asserts ihat it. i::; i:-:sued by vir-
tue of the authority vested in tbc President by the Cmlsti-
tution and laws of the United States and Command('1'-i1l-
Chief of the Armed ]'orcos of the United States, bnt--

(a) 

No Act of Congress g·iues tlt c Prcsi dent tit e power f o se i.,e 
the plaintiff's plants. 

Executive Order 10340, unlike the usual type of Exeen-
tive Order,* recites 110 _Act of Congress. None could be 
cited for none exist. 

*Note. The very generality of the "Now, rrbereforn'' 
clause is suspect in itself. Its failure to follo-w in a maUm· 
of such major importance the very general precedent iu 
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Section 189 of the Selective Service Act of 1948 (50 
U.S.C. App. Sec. 468) is inapplicable. Incidentally, the 
plaintiff's affidavit on this application for a preliminary 
[fol. 1035] injunction states that no order for materials 
of the type referred to in the Act has been placed with 
the plaintiff. 

The President has not proceeded under Section 201 of 
Title II of the Defense Production Act of 1950, as amended 
(50 U.S.C. App. Sec. 2081). As to real estate, the Presi-
dent would have to institute condemnation proceedings. 

(b) 

Absent an Act of Congress,-the President is 1uithout 
power to seize the plaintiff's 1Jlants. 

Under the Constitution of the United States (Article li): 
The executive power is vested in the President (Sec-
tion 1), 
The President is the Commander-in-Chief of the Army 
and Navy (Section 2), and 
The President "shall take care that the laws be faith-
fully enforced" (Section 3) 
''Aside from these express powers, ancl tbo:-;e neees-
sarily implied in tbem, the President has no orify 
to act." (Italics supplied). \Vi1longhh:'T, Cu112d it \l-
tiollal Law of the United States, Second l<Jditim1, Ace 
953, page 1473. 

such Orders of citing the statute particularly relictl upon 
is tantamount to an admission that Heither tlw Pref1id0nt 
110r hiR advisors could find any Act of Congrec;R on wl1ich 
he could rely. For example, on August 29, 19riO, when 
he seized tJw railroads he was careful to cite in 
Order 10135 the Act of August 29, 191G, 3£) St11L GlD, G43. 
And on February 6, 1950, when he created a Board of 
Inquiry for the bitumin ouR coal industry he wn s equally 
carefn1 to cite in :BJxecutive Order 10106, Section 206 of 
the Labor J\fanagement Relations Act, 1947 (Pnhlie Law 
101, 80th OongTess). And so OIL 
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As well stated in Toledo, Peoria & Western B.ll. ·v. Stover, 
60 F. Supp. 587, 593, S.D. Ill., 1945, (reversed on other 
grounds at 321, U.S. 50)-

". . . The executive department of our Government 
cannot exceed the powers granted to it by the Consti-
tution, and if it docs exercise a power not grantec1 to 
it, or attempts to exercise a power in a manner 11ot 
authorized by statutory enactment, suc1J executive nd 
is of no legal effect." 

To the same effect see 16 C . .T.S. 50§ (Con st. 167)---

"In the United States, the executive power in tlw 
Federal brancl1 is vested in the President. Ho>vever, 
except as 0}her powers :1 re vPsted in l1im by Congress, 
the Presiaent has only such powers as are conferred 
upon him by the Constitution.'' 

Any contention that the ]jJxecutive Order can he sus-
tained on the that the United States was at war 
with Japan on April 8, 1952, is specious. The Sennte 011 

March 20, 1952, (98 Cong. Rec. 2635) gayc its advice nnd 
consent to the ratification of tho treaty of peace -vvii11 
Japan whicb was Rigned nt San I<'rancisco in RcpL·nllw:·. 
1951. Certainly it wonl<l lw frivolom: to :ng·1w 11!:11 l!!(' 

seizure of the plaintiff's phmts ·was jnsiificd a::; n lllP<Ill"· ol' 
prosecuting a war against Japan. 

Nor can the sei>mro be s11pportod on the tlJeor,v ihat 
tho United States is at 1var in Korea. The question as to 
whether a state of ·war exists iR a political qneRtion which 
can be determined on1y hy the is the 
[fol. 1036] lmmch of the Government which has the 
power to make 1var. Co11gTess h::1s made no sncb determilln-
tion. 

This Comt willrealiz(" that tho fundamental issue in this 
case iR whetll0r the of ihe UnitNl States has tl1c 
power to take an)r action, including t]w seizure of private 
property, which he deems necessary for the v,relfare or 
defense of tho United States. Voices of expediency insist, 
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in ever increasing number and volume, that the President 
needs, and therefore has, snch power. They say, with Pope 

"For forms of Government 
Let fools contest, 

That which is best 
Administered is best.'' 

In reality this school of thought would (1) convert the 
Federal Government from one of powers limited by the 
Constitution (including· the Tenth Amendment) to one 
of unlimited sovereign powers, and (2) substitute a rule 
of men, and indeed of a toing:le man, for a rule of law. 

These arguments of expedicmey are "in direct conflict 
with the doctrine that this is a government of enumerated 
powcers" and that the Tenth Amendment forbids "the N a-
tional Government under the pressure of a supposed gen-
eral welfare [to] attempt to exercise powers whicl1 bad 
not been granted". (Kansas 1J. Colorado, 206 U.S. 46, 89, 
90). 

'rhis is not the firtot oceasion on whjeh the forces of action-
at-any-cost have asserted that the national government, or 
one of its branc11e8, has unlimited power ''in the light of 

,,, grave national erisis". As ·was said by "!\h. Chief 
Jnstiee Hughes, speaking· for a unanimous court, in Schech-
ter COTp. v. Unitecl Stales, 295 U.S. 495, 528, holding un-
constitutional the National Industrial Recovery Act: 

''Extraordinary conditionR may eall for extraordinary 
remedies. But the argument necessarily stops short 
of an attempt to justify action ·which lies outside the 
sphere of constitutional authority. Extraordinary con-
ditions do not ereate or enlarge constitutional power. 
The Constitution established a national government 
with powers deemed to be adequate, as they have 
proved to be both in war and peace, but these powers 
of the natiomll government are limited by the consti-
tutional grants. Those \Yho act under these grants 
are uot at libertv to transcend thr imposed limits be-
cause they l1elie,;'e that more or power is nec-
essarv. Such assertions of extra-constitutional author-
ity anticipated and precluded by the explicit terms 
of the Tenth Amendment.'' 
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III. Irrespective of its validity or ·invalicl·ity with respect 
to the steel i.ndustry gener·ally, E:x:ecutivc Onler 10340 is 
[fol. 10:-l7] not hy its terms applicable to pla·intijj', and if 
construeGl as so applicable it is invalid at lectst to that ex-
tent. 

Plaintiff itself neither pro<luces nor fabricates steel. One 
of the seized plants manufacturers basic refractories which 
are an item of furnace equipment rather than an element of 
steel or any other product. The other two manufacture 
ferro-manganese. At all three plants the entire production 
is standard and not <lesignod to meet special needs of any 
particular industry or customers. A large part of tho pro-
duction of the plaintiff's plants-sold to purchasers who are 
not eng-aged in producing or fabricating steel. 

Furthermore, plaintiff's principal competitors are not 
c;ubject to collective bargaining with the 
And its own plants have labor classifications which to only 
a limited extent are similar to those of the stool 
It is only as to this liinitecl group of elassificatiow' ilw t 
,,·age rates agreed upon between the steel companies and 
ihe have any bearing upon plaintiff's collec-
lcdi,·e bargaining- negotiations with the Steehvorkers. Eve:1 
in this l'cstricted a rea,-bargaining, with the acquieRcelleo 
of the Steel workers, has always been conduetecl sepn rate1:, 
from ibe negotiations of the Steelworkers with the :oted 
illclustry. In fact, it was not until as recently aR March 21, 
1932, that tbe Steehvorkers themselves advised plaintiff tba! 
they were ready io start current negotiations, and c-1s n'-
centl.v as April 4, 1952, they posted a notice at one of the 
plaintiff'R plants that such negotiations "will commence 
Tuesday or Wednesday of next week", i.e. April 8 or 9. 
Plaintiff thus was not in fact, and could not possibly have 
been, a party to the "controversy" which in Executive 
Order 10:340, signed by the President on April 8, 1.952, was 
·referred to as already having a long drawn out history. 

Executive Order 10340 is not applicable to plaintiff. That 
Order is expressly premised on the continuance of a thrice-
mentioned ''controversy'' between ''certain companies'' 
and tl1e representatives of their workers. Plaintiff is not 
one of ''the said companies'' so referred to and has never 
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lJeen a party to that "controversy" or to the negotiations 
which have been unsuccessful. The inclusion of its uame 
in the list attached to the Order makes tho several parts of 
the composite whole incom.;istent with each other. The pre-
amble of t1l8 Order is, on the one hand, clear and mtam-
higuous in its declaration of the scope, purpose and intent 
o( the Order. Paragraph "1" of the directive provisions, 
ou Hte other hand, is not mandatory upon defendant to seize 
lfol. 10:18] all of tJ1e plants of all of the listees. (For ex-
ample, in plaintiff's case he seized ouly three of its several 
lllauts.) It is therefore a fair and proper construction of 
tlw Orderr that it is 1imited, and intended to be limited, to 
]J1:;nts with respect to \vhich tho owner "companies" are 
1w ties to t1le "contro\'ersies", and that in canyi11g out the 
Order the defendant is to be guided by its declaratory pro-
vtstons. 

rp}le Order therefore does not apply to any of plaintiff's 
plants. 

1f, however, i L is eons trued as applicable, UJen for the 
1·eawns already developed um1er Point II aug;mente(l by 

faetors set ont in tllis Point, it is clearly invalid at least 
to ihe extent of such application to plaintiff. 

IV. Omntin.? of a p1·eliminary injunction is justified to 
]Jrc1:cnt irrqwrahlc injury to plrrintiff. 

l<'or 1·easons more fully developed in paragraph 38 of tbe 
Complaint and paragraph 23 of tho supporting affidavit of 
Andrew Leith, even the temporary continuance of the occu-
pation of its plants by defendant would work irreparable 
injury to plaintiff. 

},Ride from any other fact, the defendant's public an-
nouncement tbat he is considering granting wage increases, 
--without the consent and against tho protests of the own-
ers of the seized plants,-const.itutes a threat that the de-
fendant will displace and supersede the owner's manage-
ment of their labor relations. The resulting harm to the 
O\Yners would be disastrous, far reaching and utterly be-
yond repair. 

Respectfully, James Craig Peacock, Randolph W. 
Childs, Edgar S. McKaig, Attorneys for Plaintiff. 
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